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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  2T  3— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  Is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Assistant  Secretary  of  Defense 
(Health  and  Environment)  is  expected 
under  Schedule  C.  Effective  on  publi¬ 
cation  in  the  Federal  Register,  subpara¬ 
graph  (35)  is  added  to  paragraph  (a)  of 
§  213.3306  as  set  out  below. 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(35)  One  Private  Secretary  to  the 
Assistant  Secretary  (Health  and  Envi¬ 
ronment)  . 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commisssion, 

[  seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7380;  Filed,  June  12,  1970; 
8:45  a  m  ] 


PART  213— EXCEPTED  SERVICE 
Office  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Special  Assistant  to  the  Director  (for  oil 
and  related  energy  problems)  is  excepted 
under  Schedule  C.  Effective  on  publica¬ 
tion  in  the  Federal  Register,  subpara¬ 
graph  (5)  is  added  to  paragraph  (a)  of 
§  213.3326  as  set  out  below. 

§213.3326  Office  of  Emergency  Pre¬ 
paredness. 

(a)  Office  of  the  Director.  *  *  * 

(5)  One  Secretary  to  the  Special  As¬ 
sistant  to  the  Director  (for  oil  and 
related  energy  problems) . 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
f  seal  ]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  70-7382;  Filed,  June  12,  1970; 
8:45  a  m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for  Equal 
Opportunity  is  excepted  under  Schedule 
C.  Effective  on  publication  in  the  Federal 
Register  subparagraph  (4)  is  added  to 
paragraph  (f)  of  §  213.3384  as  set  out 
below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

*  *  *  *  * 

(f)  Office  of  the  Assistant  Secretary 
for  Equal  Opportunity.  *  *  * 

(4)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

TsealI  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

| F.R.  Doc.  70-7381;  Filed,  June  12,  1970; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices)  Department  of 
Agriculture 

PART  26 — GRAIN  STANDARDS 
Subpart  A — Regulations 

Miscellaneous  Amendments 

Because  of  nomenclature  changes,  the 
Part  26  regulations  (7  CFR  26.1  et  seq.) 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.),  are  hereby  amended 
by  changing  the  word  “district”  to 
“region”  and  the  term  “district  office” 
to  “regional  office”  in  all  sections  where 
such  wording  is  used. 

(Sec.  16,  82  Stat.  768.  7  U.S.C.  87(e),  29 
F.R.  16210,  as  amended,  33  F.R.  10750) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  June,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  70-7415;  Filed,  June  12,  1970; 
8:48  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  431] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.731  I.omon  Regulation  431. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
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lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  9,  1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  14,  1970,  through  June 
20.  1970,  are  hereby  fixed  as  follows: 

ti)  District  1:  Unlimited; 

(ii)  District 2:  325,500 cartons; 

(iii)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  10, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-7413;  Filed,  June  12,  1970; 

8:48  a.m.] 


[Avocado  Reg.  12] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  9151, 
regulating  the  handling  of  avocados 
grown  in  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee,  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  avocados,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  recommendation  of  the  Avo¬ 
cado  Administrative  Committee  reflects 
its  appraisal  of  the  avocado  crop  and 
current  and  prospective  market  condi¬ 
tions.  Shipments  of  avocados  are  ex¬ 
pected  to  begin  on  or  about  June  15, 1970, 
the  committee  has  considered,  and  rec¬ 
ommended,  the  sizes,  quality,  and  ma¬ 
turity  standards,  including  shipping  pe¬ 
riods,  for  the  various  varieties  of  avo¬ 
cados,  so  as  to  prevent  the  handling  of 
immature  or  other  undesirable  fruit  and 
to  provide  consumers  with  good  quality 
fruit  and  maximizing  returns  to  growers 
pursuant  to  the  declared  policy  of  the 
act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 


liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the. 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than 
June  15,  1970.  A  reasonable  determina¬ 
tion  as  to  the  supply  of,  and  the  demand 
for,  such  avocados  must  await  the  de¬ 
velopment  of  the  crop  thereof,  and  ade¬ 
quate  information  thereon  was  not 
available  to  the  Avocado  Administrative 
Committee  until  May  13,  1970,  on  which 
date  an  open  meeting  was  held,  after 
giving  due  notice  thereof,  to  consider  the 
need  for,  and  the  extent  of,  regulation  of 
shipments  of  such  avocados.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  shipments 
of  the  current  crop  of  avocados  are  ex¬ 
pected  to  begin  on  or  about  the  effective 
date  hereof;  this  regulation  establishes 
grade  and  maturity  requirements  de¬ 
signed  to  prevent  the  shipment  of  avo¬ 
cados  which  are  immature  or  otherwise 


of  poor  quality;  it  is  necessary  that  such 
requirements  be  made  effective  at  the 
time  and  for  the  periods  specified  herein 
in  order  to  effectuate  the  declajed  policy 
of  the  act;  it  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  the  provisions 
of  this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee;  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
avocados;  and  compliance  with  the  pro¬ 
visions  of  this  regulation  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

§  915.312  Avocado  Regulation  12. 

(a)  Order.  (1)  During  the  period 
June  15,  1970,  through  April  30,  1971,  no 
handler  shall  handle  any  avocados  unless 
such  avocados  grade  at  least  U.S.  No.  3 
grade; 

(2)  After  the  effective  time  of  this  reg¬ 
ulation,  except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para¬ 
graph,  no  avocados  of  the  varieties  listed 
in  Column  1  of  the  following  Table  I 
shall  be  handled  prior  to  the  date  listed 
for  the  respective  variety  in  Column  2  of 
such  table,  except  that  avocados  of  the 
Arue  variety  which  weigh  at  least  17 
ounces  or  are  at  least  3fl/io  inches  in 
diameter  may  be  handled  prior  to  the 
effective  date  of  this  regulation,  and 
thereafter  each  such  variety  shall  be 
handled  only  in  conformance  with  sub- 
paragraphs  (3),  (4),  (5),  and  (6)  of  this 
paragraph. 


TABLE  i 


Variety 

Minimum 

Minimum 

Minimum 

Date 

weight  or 

Date 

weight  or 

Dale 

weight  or 

Date 

diameter 

diameter 

diameter 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

17  07,. 

6-15-70 

7-20-70 

39i«  in. 

3-}(e  in. 

Fuchs . 

.  6-22-70 

14  OZ. 

7-  6-70 

12  oz. 

7-27-70 

10  oz. 

8-  3-70 

39(6  in. 

39ie  in. 

2>*(e  in. 

K  5  ... 

6-29  70 

7-13  70 

14  oz. 

39 i6  in. 

7-27-70 

3M«  in. 

Dr.  DuPuis . 

.  6-22-70 

16  07. 

7-  6  70 

14  oz. 

7-20-70 

No.  2. 

3*  ( r.  in. 

3Me  in. 

Hardee . 

.  7-  6-70 

14  07. 

7-13  70 

12  oz. 

8-  3-70 

3? 16  in: 

2*4(6  in. 

Pollock . . . • . 

.  7-  6-70 

18  oz. 

7-13  70 

16  oz. 

7-27-70 

3 »H«  in. 

37(6  in. 

Simmonds . 

.  7-  6-70 

16  OZ. 

7-13-70 

14  oz. 

7-27-70 

39-16  in. 

37-(e  in. 

Nadir..  . 

. . .  7-6-70 

14  oz.. 

7-13-70 

12  oz. 

7-20-70 

10  oz. 

8-  3-70 

39(6  in. 

3Me  in. 

2*M«  in. 

Katherine. . 

.  7-6-70 

16  oz. 

7-20-70 

14  oz. 

8-  3-70 

Dawn . . . 

.  7-20-70 

12  oz. 

8-  3-70 

10  oz. 

8-17-70 

3*16  in. 

3<M6  in. 

Peterson.  . . . 

.  7-27-70 

14  oz. 

8-10-70 

10  oz. 

8-24-70 

8  oz. 

9-  7-70 

3*16  in. 

3?  i6  in. 

2*5-16  in. 

Trapp . . . 

. .  8-BP70 

14  oz. 

8-24-70 

12  oz. 

9-  7-70 

3'9i6  in. 

37(6  in. 

Waldln . .. 

.  8-17-70 

16  oz. 

8-31-70 

14  oz. 

9-14-70 

12  oz. 

9  28-70 

39(e  in. 

37 ;8  in. 

34 (e  in. 

Ruelile . . 

.  8-  3-70 

16  07. 

8-17-70 

14  oz. 

8-31-70 

3?i6  in. 

37(e  in. 

Pinelli.  . 

.  8-  3-70 

18  oz. 

8-17-70 

16  oz. 

8-31-70 

3*?(e  in. 

3*9(6  in. 

Nesbitt . 

.  8-17-70 

18  oz. 

8-24-70 

16  oz. 

9-14-70 

Tonnage . 

.  8-31-70 

14  oz. 

9-  7-70 

12  oz. 

9-14-70 

10  oz. 

9-21-70 

34i6  in. 

39 i6  in. 

2*5(6  in. 

Bootti  8.. . . . 

.  9  14-70 

16  oz. 

9-28-70 

15  oz. 

10-14-70 

13  oz. 

3*16  in. 

37(6  in. 

3Me  In. 

10-  6-70 

Fairchild . 

.  8-31-70 

16  oz. 

9-11-70 

14  oz. 

9-28-70 

12  oz. 

3l9ic  in. 

37(6  in. 

3Me  in. 

Nirodv . . 

.  8-31-70 

18  oz. 

9-14-70 

16  oz. 

9-28-70 

3i  yit  in. 

3' 7ie  in. 

Black  Prince . 

.  9-14-70 

23  oz. 

9-28-70 

16  oz. 

10-19-70 

Catalina . 

.  9-14-70 

24  oz. 

9-21-70 

22  oz. 

10-  6-70 

Blair . 

.  9-28-70 

14  oz. 

38)6  in. 

10-19-70 

Collinson . 

.  9-28-70 

16  OZ. 

3>9(e  In. 

10-26-70 
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TABLE  I— Continued 


Variety 

Date 

Minimum 
weight  or 
diameter 

Date 

Minimum 

weight  or 
diameter 

Date 

Minimum 

weight  or 
diameter 

Date 

a> 

(2) 

(3) 

(4) 

(5) 

(#) 

(7) 

(8) 

Chlca . - . . 

.  9-28-70 

12  or. 

19-12-70 

10  oz. 

10-26-70 

3Me  in. 

3tf  a  in. 

. .  9-28-70 

30  oz. 

10-  5-70 

24  oz. 

10-19-70 

18  oz. 

11-  2-70 

4M«  in. 

3iMa  in. 

394  a  in. 

. . 10-  5-70 

16  oz.  s 

10-26-70 

3lM«  in. 

Hickson..... . 

. 10-5-70 

15  oz. 

19-19-70 

12  oz. 

10-26-70 

3Me  in. 

3Me  in. 

Simpson _ 

. . 10-  5-70 

16  oz. 

10-26-70 

3 Me  in. 

. 10-5-70 

16  oz. 

10-26-70 

391a  in. 

Sherman . — ..... - 

.  10-  5-70 

16  oz. 

10-19-70 

14  oz. 

11-  2-70 

10  oz. 

11-23-70 

Marcus. . . — - - 

. . 10-5-70 

32  oz. 

11-16-70 

Booth  10 . 

. . 10-12-70 

16  oz. 

11-  9-70 

3‘9i6  in. 

. .  10-12-70 

16  oz. 

19-26-70 

14  oz. 

11-  9-70 

3>Me  in. 

3M«  in. 

Avon . . 

.  10-12-70 

15  oz. 

11-  2-70 

3'Me  in. 

Booth  11 . 

. . 10-12-70 

16  oz. 

11-  2-70 

3>Me  in. 

Leona . . . 

. . 10-12-70 

14  oz. 

10-26-70 

3191a  in. 

Winslowson  ... . . . 

. . 10-12-70 

18  oz. 

11-  2-70 

3iMa  In. 

.  10-12-70 

14  oz. 

10-26-70 

12  oz. 

11-  9-70 

10  oz. 

11-39-70 

391  a  In. 

3Me  in. 

3M#  in. 

Hail . 

.  10-12-70 

26  OZ. 

19-26-70 

20  oz. 

11-  9-70 

3'Maln. 

3’Me  in. 

Lola . 

.  10-19-70 

18  oz. 

11-  2-70 

14  oz. 

11-16-70 

3>Me  in. 

39  i  a  In. 

Choquette . . 

.  10-19-70 

24  oz. 

11-  2-70 

20  oz. 

11-23-70 

4Me  in. 

3iMe  in. 

Monroe . 

.  10-19-70 

24  oz. 

11-  2-70 

20  oz. 

11-23-70 

4Ma  In. 

3‘Me  in. 

Herman . . 

.  10-19-70 

16  oz. 

11-  2-70 

14  oz. 

11-16-70 

391  a  in. 

391  a  in. 

Murphy . . . 

. 10-19-70 

16  oz. 

11-  2-70 

14  oz. 

11-16-70 

11  oz. 

12-  7-70 

Ajax  (B7-B) . . 

. 10-26-70 

18  oz. 

11-16-70 

3>M  a  in. 

Booth  1 . 

. 10-20-70 

16  oz. 

11-16-70 

3>Me  in. 

Booth  3 . 

.  10-26-70 

16  oz. 

11-16-70 

3*<Me  In. 

Taylor . 

.  10-26-70 

14  oz. 

11-  9-70 

12  oz. 

11-23-70 

3Ma  in. 

3*1  a  in. 

Dunedin . 

.  11-  9-70 

16  oz. 

11-23-70 

14  oz. 

12-  7-70 

10  oz. 

12-28-70 

3‘91a  in. 

3*1 a  In. 

3)ie  in. 

Byars . 

.  11-16-70 

16  oz. 

12-  7-70 

3iMain. 

Linda . 

.  11-16-70 

18  oz. 

12-  7-70 

3'Me  In. 

Nabal . 

.  11-16-70 

14  oz. 

12-  7-70 

391a  in. 

Wagner . 

.  12-  7-70 

12  oz. 

12-21-70 

10  oz. 

1-  4-71 

3Mein. 

3*4 a  in. 

Schmidt . 

.  1-18-71 

Itzamna . 

.  2-15-71 

(3)  From  the  date  listed  for  the  re¬ 
spective  variety  in  Column  2  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the'  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  3  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said  Col¬ 
umn  3; 

(4)  From  the  date  listed  for  the  re¬ 
spective  variety  in  Column  4  of  Table  I 
to  the  date  listed  for  the  respective  vari¬ 
ety  in  Column  6  of  such  table,  no  han¬ 
dler  shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  5  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said  Column 
5; 

(5)  From  the  date  listed  for  the  re¬ 
spective  variety  in  Column  6  of  Table  1 
to  the  date  listed  for  the  respective  vari¬ 
ety  in  Column  8  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  variety 
unless  the  individual  fruit  weighs  at  least 
the  ounces  specified  for  the  respective 


variety  in  Column  7  of  such  table  or  is  of 
at  least  the  diameter  specified  for  such 
variety  in  said  Column  7; 

(6)  From  October  26,  1970,  through 

November  9,  1970,  no  handler  shall  han¬ 
dle  any  avocados  of  the  Booth  8  variety 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  10  ounces 
or  is  at  least  3Vic,  inches  in  diameter,  and 
from  November  10,  1970,  through 

November  16, 1970,  no  handler  shall  han¬ 
dle  any  avocados  of  the  Booth  8  variety 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  8  ounces 
or  is  at  least  2l%c  inches  in  diameter; 

(7)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para¬ 
graph,  varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall 
not  be  handled  except  in  accordance  with 
the  following  terms  and  conditions: 

(i)  Such  avocados  shall  not  be  han¬ 
dled  prior  to  July  6,  1970. 

(ii)  From  July  6,  1970,  through 
July  12,  1970,  the  individual  fruit  in  each 
lot  of  such  avocados  shall  weigh  at  least 
18  ounces. 

(iii)  From  July  13,  1970,  through 
August  2,  1970,  the  individual  fruit  in 


each  lot  of  such  avocados  shall  weigh  at 
least  16  ounces. 

(iv)  From  August  3,  1970,  through 
August  30,  1970,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(v)  From  August  31,  1970,  through 
September  20,  1970,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  12  ounces. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this 
paragraph,  varieties  of  avocados  not 
covered  by  subparagraphs  (2)  through 
(7)  of  this  paragraph  shall  not  be  han¬ 
dled  except  in  accordance  with  the  fol¬ 
lowing  terms  and  conditions: 

(i)  Such  avocados  shall  not  be  han¬ 
dled  prior  to  September  21,  1970. 

(ii)  From  September  21, 1970,  through 
October  18,  1970,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounces. 

(iii)  From  October  19,  1970,  through 
December  20, 1970,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  13  ounces. 

(9)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (8)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
up  to  10  percent,  by  count,  of  the  indi¬ 
vidual  fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  weigh  not  more  than  2  ounces 
less  than  the  applicable  specified  weight 
for  the  particular  variety  as  prescribed 
in  Columns  3,  5,  or  7  of  Table  I  or  in  sub- 
paragraphs  (6),  (7),  and  (8)  of  this 
paragraph.  Such  tolerances  shall  be  on  a 
lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in¬ 
dividual  container  in  a  lot. 

(10)  The  provisions  of  subparagraphs 
(2)  through  (9)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  order;  the  term 
“diameter”  shall  mean  the  greatest  di¬ 
mension  measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end 
of  the  fruit;  and  the  term  “U.S.  No.  3” 
shall  have  the  same  meaning  as  set  forth 
in  the  U.S.  Standards  for  Florida  Avo¬ 
cados  (§§  51.3050-51.3069  of  this  title). 

(d)  The  provisions  of  this  regulation 
shall  become  effective  June  15,  1970. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  10, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FJR.  Doc.  70-7417;  Filed,  June  12,  1970; 
8:48  a.m.] 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Justice 

PART  100— STATEMENT  OF 
ORGANIZATION 

PART  223— REENTRY  PERMITS 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Miscellaneous  Amendments 

The  following  amendments  to  Chap¬ 
ter  I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

District  33  of  paragraph  (b)  and  sub- 
paragraph  (4)  of  paragraph  (c)  of 
§  100.4  are  amended  to  read  as  follows: 

§  100.4  Field  service. 

*  *  *  *  * 

<b>  District  offices.  *  *  * 

33.  Hong  Kong.  B.C.C.  The  district  office 
in  Hong  Kong  has  jurisdiction  over  the 
British  Crown  Colony,  and  adjacent  islands, 
Formosa,  the  Philippines,  Australia,  New 
Zealand,  all  of  continental  Asia  lying  to  the 
east  of  the  western  borders  of  Afghanistan 
and  Pakistan,  Japan,  Korea,  Okinawa  and  all 
other  countries  in  the  Pacific  Area. 

***** 

(c)  Suboffices.  *  *  * 

(4)  Immigration  offices  in  foreign 
countries. 

Athens,  Greece. 

Frankfurt,  Germany. 

Guadalajara,  Mexico. 

Hamilton,  Bermuda. 

Hong  Kong,  B.C.C. 

Manila,  Philippine  Islands. 

Mexico  City,  Mexico. 

Monterrey,  Mexico. 

Montreal,  Quebec,  Canada. 

Naples,  Italy. 

Nassau,  Bahamas. 

Ottawa,  Ontario,  Canada. 

Palermo,  Italy. 

Rome,  Italy. 

Tijuana,  Mexico. 

Tokyo,  Japan. 

Toronto,  Ontario,  Canada. 

Vancouver,  British  Columbia,  Canada. 
Victoria.  British  Columbia,  Canada. 

Vienna,  Austria. 

Winnipeg,  Manitoba,  Canada. 

The  first  sentence  of  §  232.2  Extensions 
is  amended  to  read  as  follows:  ‘An  ap¬ 
plication  for  extension  of  a  reentry  per¬ 
mit  shall  be  submitted  on  Form  1-143 
prior  to  the  expiration  of  the  reentry 
permit’s  validity  to  the  office  having 
jurisdiction  over  the  applicant's  place  of 
residence  in  the  United  States,  or  to  the 
immigration  officer  stationed  outside  the 
United  States  having  jurisdiction  over 
the  place  where  the  applicant  is  tem¬ 
porarily  sojourning,  or  to  an  American 
consular  officer  in  South  America  (except 
Venezuela),  in  those  areas  of  Asia  lying 
to  the  east  of  the  western  borders  of 
Afghanistan  and  Pakistan  (but  not  in¬ 
cluding  Hong  Kong  and  adjacent  islands, 
Taiwan,  Japan,  Okinawa,  Korea,  and  the 
Philippines),  in  Australia,  New  Zealand, 
Bulgaria,  Czechoslovakia,  Hungary,  Ice¬ 
land,  Poland.  Rumania,  the  Union  of 


Soviet  Socialist  Republics,  Yugoslavia, 
Iran,  Iraq,  Jordan,  Saudi  Arabia,  Syrian 
Arab  Republic,  Yemen,  Aden,  Kuwait, 
and  in  Africa  (including  the  United  Arab 
Republic)  when  the  applicant  is  tem¬ 
porarily  sojourning  in  one  of  the  afore¬ 
mentioned  places.” 

The  listing  of  transportation  lines  of 
paragraph  (b)  Signatory  lines  of  §  238.3 
Aliens  in  immediate  and  continuous 
transit  is  amended  by  adding  the  follow¬ 
ing  transportation  lines  in  alphabetical 
sequence:  “Ceskoslovenske  Aerolinie 

(Czechoslovak  Airlines)”  and  “Chandris 
America  Lines  Inc.,  as  general  agents  for: 
Okeania  S.A.  (Australis),  Chandris 
America  Lines  S.A.  (Amerikanis) ,  Aus¬ 
tralian  Line  S.A.  (Ellinis),  and  Themis- 
tocles  Nav.  S.A.  (Queen  Frederica) .” 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provisions 
of  section  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383) ,  as  to  notice  of 
proposed  rule  making  and  delayed  effec¬ 
tive  date,  is  unnecessary  in  this  instance 
because  the  amendment  to  §  100.4  re¬ 
lates  to  agency  management:  the  amend¬ 
ment  to  §  223.2  confers  benefits  upon 
persons  affected  thereby;  and  the  amend¬ 
ment  to  §  238.3(b)  adds  transportation 
lines  to  the  listing. 

Dated:  June  9, 1970. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[F.R.  Doc.  70-7401;  Filed,  June  12,  1970; 

8:47  am.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76  — HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2,  in  paragraph  (e)  (16)  re¬ 
lating  to  the  State  of  Texas,  subdivision 
(i)  relating  to  Dallas  County  is  deleted 
and  subdivision  (viii)  relating  to  Mont¬ 
gomery  County  is  amended  to  read: 

(e)  *  *  * 

(16)  Texas. 

•  m  *  •  • 


(viii)  The  adjacent  portions  of  Mont¬ 
gomery  and  San  Jacinto  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  State  Highway  105  and  the 
Montgomery-Liberty  County  line ; 
thence,  following  the  Montgomery- 
Liberty  County  line  in  a  southeast¬ 
erly  direction  to  the  Montgomery- 
Harris  County  line;  thence,  following 
the  Montgomery-Harris  County  line  in 
a  generally  southwesterly  direction  to 
Interstate  Highway  45 ;  thence,  fol¬ 
lowing  Interstate  Highway  45  in  a 
northerly  direction  to  State  Highway 
105;  thence,  following  State  Highway  105 
in  a  generally  northeasterly  direction  to 
its  junction  with  the  Montgomery-Lib¬ 
erty  County  line. 

***** 

2.  In  §  76.2,  in  paragraph  (e)  (17)  re¬ 
lating  to  the  State  of  Virginia,  subdi¬ 
vision  (v)  relating  to  Nansemond  Coun¬ 
ty  and  subdivision  (x)  relating  to  Rock¬ 
ingham  County  are  deleted. 

3.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  deleting 
therefrom  the  name  of  the  State  of  New 
Jersey,  and  paragraph  (e)  (10)  relating 
to  the  State  of  New  Jersey  is  deleted. 

4.  In  §  76.2,  in  paragraph  (e)  (9)  re¬ 
lating  to  the  State  of  Missouri,  subdi¬ 
vision  (ii)  relating  to  Stoddard  County 
is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  Ill,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f,  29  F.R.  16210,  as 

amended ) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Montgomery  and  San  Jacinto  Coun¬ 
ties  in  Texas  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  nec¬ 
essary  to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  such  county. 

The  amendments  also  exclude  portions 
of  Nansemond  and  Rockingham  Coun¬ 
ties  in  Virginia;  Dallas  County,  Tex.;  a 
portion  of  Gloucester  County,  N.J.;  and 
a  portion  of  Stoddard  County,  Mo.,  from 
the  areas  heretofore  quarantined  because 
of  hog  cholera.  Therefore,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con¬ 
tained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re¬ 
lieve  restrictions,  they  should  be  made 
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•effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register: 

Done  at  Washington,  D.C.,  this  9th  day 
of  June  1970. 

George  W.  Irving,  Jr., 

Administrator , 

Agricultural  Research  Service. 

[F.R.  Doc.  70-7397;  Filed,  June  12,  1970; 

8:46  a.m.] 


PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (17)  re¬ 
lating  to  the  State  of  Virginia,  subdivi¬ 
sion  (ii)  relating  to  Goochland  and 
Powhatan  Counties  and  subdivision  (viii) 
relating  to  Richmond  County  are  deleted, 
and  a  new  subdivision  (xiv)  relating  to 
Nansemond  and  Isle  of  Wight  Counties 
is  added  to  read: 

(e)  *  *  * 

(17)  Virginia.  *  *  * 

(xiv)  The  adjacent  portions  of  Nanse¬ 
mond  and  Isle  of  Wight  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  U.S.  Highway  17  and  the  west 
bank  of  the  Nansemond  River;  thence, 
following  the  west  bank  of  the  Nanse¬ 
mond  River  in  a  southwesterly  direc¬ 
tion  to  the  north  bank  of  Western 
Branch;  thence,  following  the  north 
bank  of  Western  Branch  in  a  north¬ 
westerly  direction  to  Secondary  High¬ 
way  603;  thence,  following  Secondary 
Highway  603  in  a  northeasterly  di¬ 
rection  to  Secondary  Highway  602; 
thence,  following  Secondary  Highway 
602  in  a  northeasterly  direction  to  Sec¬ 
ondary  Highway  600;  thence,  following 
Secondary  Highway  600  in  a  southeast¬ 
erly  direction  to  Primary  Highway  32, 10; 
thence,  following  Primary  Highway  32, 
10  in  a  southerly  direction  to  Nanse- 
mond-Isle  of  Wight  County  line;  thence, 
following  the  Nansemond-Isle  of  Wight 
County  line  in  a  northeasterly  direction 
to  U.S.  Highway  17;  thence,  following 
U.S.  Highway  17  in  a  southeasterly  di¬ 


rection  to  its  junction  with  the  west 
bank  of  the  Nansemond  River. 

*  *  •  *  • 

2.  In  §  76.2,  in  paragraph  (e)  (8)  re¬ 
lating  to  the  State  of  Mississippi,  a  new 
subdivision  (viii)  relating  to  Lauderdale 
County  is  added  to  read : 

(e)  *  *  * 

(8)  Mississippi.  *  *  * 


found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  unnec¬ 
essary,  and  contrary  to  the  public  inter¬ 
est,  and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  June  1970. 


(viii)  That  portion  of  Lauderdale 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  80,  11  and 
the  Mississippi- Alabama  State  line; 
thence,  following  U.S.  Highway  80, 11  in  a 
southwesterly  direction  to  State  High¬ 
way  19;  thence,  following  State  Highway 
19  in  a  northwesterly  direction  to  U.S. 
Highway  45;  thence,  following  U.S. 
Highway  45  in  a  northeasterly  direction 
to  State  Highway  39;  thence,  following 
State  Highway  39  in  a  northerly  direc¬ 
tion  to  the  Lauderdale-Kemper  County 
line;  thence,  following  the  Lauderdale- 
Kemper  County  line  in  an  easterly  di¬ 
rection  to  the  Mississippi-Alabama  State 
line;  thence,  following  the  Mississippi- 
Alabama  State  line  in  a  southwesterly 
direction  to  its  junction  with  U.S. 
Highway  80, 11. 


George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  70-7418;  Filed,  June  12,  1970; 
8:48  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

[Airspace  Docket  No.  70-WE-13] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 


*  •  •  •  * 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Lauderdale  County,  Miss.,  and  portions 
of  Nansemond  and  Isle  of  Wight  Coun¬ 
ties  in  Virginia  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Fart 
76,  as  amended,  will  apply  to  such 
counties. 

The  amendments  also  excluded  por¬ 
tions  of  Goochland,  Powhatan,  and  Rich¬ 
mond  Counties  in  Virginia  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they  re¬ 
lieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi¬ 
mum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 


On  April  3,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  5558)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  73 
of  the  Federal  Aviation  Regulations  that 
would  alter  Restricted  Area  Rr-6412  at 
Camp  Williams,  Utah. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au¬ 
gust  20, 1970,  as  hereinafter  set  forth. 

In  §  73.64  (35  F.R.  2350)  the  bound¬ 
aries  of  R-6412  Camp  Williams,  Utah, 
are  amended  to  read  as  follows: 


Beginning  at  lat.  40°27'30"  N.,  long.  111° 
56 '24"  W.;  thence  southerly  along  Redwood 
Road  (Utah  Highway  68)  to  lat.  40°23'30"  N., 
long.  111°54'68"  W.;  to  lat.  40°23'30"  N„ 
long.  112°06'00"  W.;  to  lat.  40°27'30”  N„ 
long.  112°06'00"  W.;  to  point  of  beginning. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348  and  sec.  6(c)  of  the  De¬ 
partment  of  Transportation  Act;  49  U.S.C. 
1655(c)) 


Issued  in  Washington,  D.C.,  on  June  4, 
1970. 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


[F.R.  Doc.  70-7394;  Filed,  June  12,  1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-CE-3] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Jet  Route  Segment 

On  March  12, 1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  4413)  stating  that 
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the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  75 
of  the  Federal  Aviation  Regulations  that 
would  realign  J-35  between  Memphis, 
Tenn.,  and  St.  Louis,  Mo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August 
20,  1970,  as  hereinafter  set  forth. 

Section  75.100  (35F.R.  2359)  is  amend¬ 
ed  as  follows : 

In  Jet  Route  No.  35  the  phrase  ‘  Mem¬ 
phis,  Tenn.;  St.  Louis,  Mo.;”  is  deleted 
and  the  phrase  “Memphis,  Tenn.;  Farm¬ 
ington,  Mo.;  St.  Louis,  Mo.;”  is  substi¬ 
tuted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  TJ.S.C.  1348  and  sec.  6(c)  of  the  De¬ 
partment  of  Transportation  Act;  49  U.S.C. 
1655(c) ) 


Issued  in  Washington,  D.C.,  on  June  4, 
1970. 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


[F.R.  Doc.  70-7393;  Filed,  June  12,  1970; 
8:46  a.m.) 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com¬ 
merce 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

Editorial  Note:  The  Foreign  Direct  In¬ 
vestment  Regulations  (the  “regulations') 
appear  in  Title  15,  Chapter  X,  Part  1000  of 
the  Code  of  Federal  Regulations  (“CFR”) . 
Thus,  all  sections  of  the  regulations  con¬ 
tained  in  CFR  are  preceded  by  the  designa¬ 
tion  “1000”  (e.g.,  §  1000.201).  The  “1000” 
prefix  has,  for  convenience,  been  eliminated 
from  the  section  references  contained  in  this 
notice.  The  term  “part"  when  used  in  the 
regulations  means  Part  1000  of  CFR.  The 
abbreviations  “DI”  and  “AFN''  are  used  in 
this  notice  to  refer  to  "direct  investor”  and 
“affiliated  foreign  national.” 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (the  “Of¬ 
fice”)  has  made  certain  miscellaneous 
amendments  to  51  324  and  1002  of  the 
Foreign  Direct  Investment  Regulations 
(the  “regulations”) .  Except  for  technical 
changes  of  a  clarifying  nature,  these 
amendments  are  the  same  as  those  con¬ 
tained  in  the  notice  of  proposed  rule 
making  published  in  the  Federal  Reg¬ 
ister  on  May  7,  1970  (35  F.R.  7183). 

The  amendments  hereby  adopted  ap¬ 
ply  to  borrowings  made  on  or  after  May  1, 
1970.  These  amendments  also  affect  the 
refinancing  on  or  after  May  1,  1970  of 
preexisting  long-term  foreign  borrowing. 


The  definition  of  long-term  foreign 
borrowing  contained  in  §  324  has  been 
amended  to  provide  DIs  with  greater 
flexibility  in  making  borrowings  qualify¬ 
ing  as  long-term  foreign  borrowing 
which  may  be  offset  against  direct  in¬ 
vestment.  The  new  definition  of  long¬ 
term  foreign  borrowing  applies  to  bor¬ 
rowings  made  by  a  DI  on  or  after  May  1, 
1970.  Under  former  §  324(a) ,  a  borrowing 
could  not  qualify  as  long-term  foreign 
borrowing  unless  there  was  a  stated 
maturity  of  at  least  12  months  in  the 
debt  instrument  or  there  existed  ex¬ 
press  provisions  for  renewal,  extension  or 
continuance  of  the  borrowing  for  at  least 
12  months  and  the  DI  reasonably  ex¬ 
pected  that  there  would  be  no  repay¬ 
ment  within  12  months.  This  “original 
maturity”  test  has  been  eliminated. 
Long-term  foreign  borrowing  now  means 
any  borrowing  by  a  DI  satisfying  the 
conditions  of  new  5  324(a)(1)  (which 
includes  the  requirements  of  former 
5  324(e))  if  the  borrowing,  including 
refinancing,  is  in  fact  outstanding  for  an 
uninterrupted  period  of  not  less  than  12 
months.  Accordingly,  DIs  will  now  be 
able  to  obtain  qualified  long-term  for¬ 
eign  borrowing  by  means  of  different 
short-term  borrowings  from  various 
lenders.  Also,  a  short-term  borrowing 
that  is  renewed,  extended  or  continued 
for  a  total  period  of  at  least  12  months 
will  qualify  as  long-term  foreign  borrow¬ 
ing  despite  the  absence  of  express  pro¬ 
visions  for  renewal,  extension  or  con¬ 
tinuance.  However,  a  borrowing  that  is 
not  in  fact  continuously  outstanding  for 
12  months  will  not  qualify  as  a  long-term 
foreign  borrowing,  notwithstanding  a 
stated  maturity  of  at  least  12  months  and 
notwithstanding  provision  for  renewal, 
extension  or  continuance  and  the  DI’s 
expectation  not  to  repay  within  12 
months. 

In  addition,  with  respect  to  borrow¬ 
ings  that  would  be  subject  to  the  In¬ 
terest  Equalization  Tax,  the  3-year 
original  maturity  requirement  imposed 
by  former  5  324(e)(3)  has  been  abol¬ 
ished.  See  new  §  324(a)  (1)  (iii).  As  a 
result,  DIs  that  borrow  long-term 
through  issuance  of  debentures  by  an 
international  finance  subsidiary  (see 
§  323)  or  an  overseas  finance  subsidiary 
(see  Subpart  N)  will  be  able  to  provide 
for  sinking  fund  payments  to  redeem 
debentures  within  3  years  after  the 
date  of  issuance. 

The  amendments  are  described  in 
greater  detail  as  follows: 

1.  Long-term  foreign  borrowing  as 
defined  in  5  324(a).  New  5  324(a)(2) 
provides  that  a  foreign  borrowing  (de¬ 
fined  in  5  324(a)  (1) )  by  a  DI  will  qualify 
as  long-term  foreign  borrowing  if  the 
foreign  borrowing  (including  refinancing 
thereof  as  described  in  5  324(b)(1))  is 
not  repaid  within  12  months  after  its 
original  date.  The  definition  of  foreign 
borrowing  contained  in  5  324(a)(1)  in¬ 
corporates  the  requirements  formerly  set 
forth  in  5  324(e),  which  is  revoked.  (As 
stated  above,  the  3 -year  original  matu¬ 
rity  requirement  formerly  contained  in 
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5  324(e)  (3)  has  been  eliminated  for  bor¬ 
rowings  made  on  or  after  May  1,  1970.) 

Borrowings  made  prior  to  May  1,  1970 
will  continue  to  be  governed  by  the  pro¬ 
visions  of  former  §  324  (a)  and  (e)  as  in 
effect  on  April  30,  1970.  See  new  5  324 
(a)(3). 

A  DI  may  qualify  a  short-term  foreign 
borrowing  made  on  or  after  May  1, 
1970  as  long-term  foreign  borrowing  by 
making  another  foreign  borrowing  simul¬ 
taneously  with  or  prior  to  repayment  of 
the  immediately  preceding  borowing  so 
long  as  the  borrowing  as  refinanced  re¬ 
mains  continuously  outstanding  for  at 
least  12  months.  The  individual  foreign 
borrowings  constituting  qualified  long¬ 
term  foreign  borrowing  may  differ  as  to 
lender,  amount  and  maturity. 

DI  may  take  a  deduction  under  5  306 
(e)  or  5  313(d)(1)  for  allocation  or  ex¬ 
penditure  of  proceeds  of  foreign  borrow¬ 
ing  before  the  required  12-month  period 
has  elapsed.  A  DI  that  does  so,  however, 
should  be  certain  of  its  ability  to  keep 
the  borrowing  outstanding  for  the  pre¬ 
scribed  12  months,  because  deductions 
with  respect  to  borrowings  that  sub¬ 
sequently  fail  to  satisfy  5  324(a)(2)  are 
retroactively  disqualified.  On  the  other 
hand,  failure  to  qualify  the  full  principal 
amount  of  a  borrowing  as  long-term  for¬ 
eign  borrowing  will  not  result  in  disquali¬ 
fication  of  the  entire  borrowing;  DI  will 
have  qualified  proceeds  of  long-term  for¬ 
eign  borrowing  in  any  principal  amount 
of  the  borrowing  ultimately  satisfying 
the  requirements  of  5  324) a)  (2). 

Example  1.  On  May  1,  1970,  DI  borrows  $1 
million  from  a  foreign  bank  (X)  on  a  3- 
month  note  with  no  provision  for  renewal  or 
extension.  The  borrowing  is  a  foreign  bor¬ 
rowing  under  §  324(a)  (1)  (i) .  On  August  1. 
1970,  DI  repays  the  note  and  borrows  $1 
million  from  another  foreign  bank  (Y)  on  a 
6-month  note.  On  February  1,  1971,  DI  re¬ 
pays  the  loan  from  Y  and  borrows  $1  million 
from  foreign  bank  (Z),  which  DI  repays  on 
May  1,  1971.  As  of  May  1,  1970,  DI  has  avail¬ 
able  proceeds  of  long-term  foreign  borrowing 
of  $1  million,  which  DI  could  expend  or  al¬ 
locate  in  accordance  with  5  313(d)(1)  or 
i  306(e) ,  if  reported  in  accordance  with  §  324 
(c).  Under  amended  5  324,  the  initial  3- 
month  foreign  borrowing  qualifies  as  long¬ 
term  foreign  borrowing  because  such  bor¬ 
rowing,  as  refinanced  by  successive  foreign 
borrowings,  was  continuously  outstanding 
for  12  months. 

Example  2.  On  May  1.  1970,  DI  borrows 
$200,000  from  a  foreign  bank  (X  on  a  6- 
month  note.  On  November  1,  1970.  DI  repays 
X  and  purchases  all  of  the  stock  of  a  French 
corporation  from  an  unaffiliated  foreign 
national  (Y)  for  $300,000,  consisting  of 
$100,000  in  cash  at  the  closing  and  DI’s 
6-month  promissory  note  for  the  balance  as 
to  which  Y  provides  the  agreement  specified 
in  §  324(a)  (1)  (iv).  On  May  1,  1971,  DI 
makes  payment  on  its  promissory  note.  Un¬ 
der  §  324,  the  $200,000  borrowed  on  May  1, 
1970,  constituted  proceeds  of  long-term 
foreign  borrowing.  The  initial  borrowing  from 
the  bank  was  not  deemed  repaid  within  12 
months  because  such  borrowing,  refinanced 
by  the  borrowing  from  Y,  was  continuously 
outstanding  for  12  months. 

Example  3.  On  May  1,  1970.  DI  makes  a 
public  offering  to  non-Canadian  foreign  na¬ 
tionals  through  its  International  finance 
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subsidiary  of  $10  million  principal  amount 
of  debentures  maturing  In  1980.  Acquisition 
of  the  debentures  by  XJ.S.  residents  or 
nationals  will  be  subject  to  the  Interest 
Equalization  Tax.  The  financing  documents 
provide  for  sinking  fund  payments  of  $1 
million  each  on  November  1,  1970  and  No¬ 
vember  1,  1971,  to  be  used  by  a  New  York 
trustee  to  purchase  an  equivalent  amount 
of  the  debentures  for  redemption.  The  bor¬ 
rowing  constitutes  a  foreign  borrowing  un¬ 
der  |  324(a)  (1)  (iii) .  To  qualify  the  entire 
$10  million  as  long-term  foreign  borrowing 
under  §  324(a)  (2),  DI  must  refinance  the 
November  1,  1970,  sinking  fund  payment 
for  an  additional  6  months  In  accordance 
with  §  324(b)  (1),  as  described  below  in  sec¬ 
tion  2  of  this  notice.  If  DI  does  not  refinance, 
it  will  still  have  $9  million  of  available  pro¬ 
ceeds  of  long-term  foreign  borrowing.  The 
remaining  $1  million  of  proceeds  is  not  avail¬ 
able  proceeds  and,  if  held  in  the  form  of 
liquid  foreign  balances,  is  subject  to  §  203(c). 
The  sinking  fund  payment  on  November  1, 
1971,  will  not  affect  qualification  of  the 
portion  of  the  borrowing  that  was  outstand¬ 
ing  for  12  months  as  of  such  date.  Compare 
tlSe  former  rule  illustrated  in  1969  General 
Bulletin  §  B324-5,  Example  14. 

Repayment  through  conversion  of  con¬ 
vertible  debt  Instruments  or  accelerated 
repayment  upon  default  occurring  within 
the  first  12  months  of  a  borrowing  will 
not  prevent  its  qualification  as  long-term 
foreign  borrowing.  A  conversion  or  accel¬ 
erated  repayment  is  deemed  to  occur 
as  of  the  maturity  specified  in  the  debt 
instrument  involved.  See  proviso  in  new 
§  324(a)  (2) .  Transfers  of  capital,  repay¬ 
ment  charges  under  §  1003,  and  reduc¬ 
tions  of  proceeds,  on  the  other  hand,  are 
determined  in  accordance  with  the  rules 
otherwise  applicable  to  repayment  of 
long-term  foreign  borrowing.  See  1969 
General  Bulletin  §  B324-11. 

Example  4.  On  July  1,  1970,  DI  issues  $5 
million  principal  amount  of  5-year  con¬ 
vertible  debentures  through  its  international 
finance  subsidiary.  The  entire  amount  of  the 
issue  is  converted  between  February  1  and 
July  1,  1971.  Solely  for  purposes  of  determin¬ 
ing  qualification  as  long-term  foreign  bor¬ 
rowing  under  §  324(a)  (2),  the  conversions 
are  deemed  not  to  have  occurred  until  July  1, 
1975,  the  stated  maturity  of  the  debentures. 
However,  transfers  of  capital  are  recognized 
in  accordance  with  the  usual  rules  for  re¬ 
payment  upon  conversion.  Accordingly,  DI 
would  have  a  charge  to  its  allowables  under 
5  1003  in  1972  for  the  conversions  that  took 
place  in  1971.  See  §  1002(a)  (3) . 

Example  5.  On  February  1,  1971,  DI  makes 
a  public  offering  of  $10  million  principal 
amount  of  convertible  debentures  maturing 
in  1980.  Sinking  fund  payments  in  the 
amount  of  $1  million  are  due  January  15, 
1972  and  January  15,  1973.  In  March  1971, 
DI  expends  $6  million  of  the  proceeds  of  the 
offering  in  making  a  transfer  of  capital, 
for  which  a  deduction  is  taken  under  !  313 
(d)  (1).  In  December  1971,  the  entire  amount 
of  the  offering  is  converted.  Under  §  324,  $9 
million  is  qualified  as  long-term  foreign  bor¬ 
rowing.  One  million  dollars  of  the  borrowing 
is  deemed  repaid  for  purposes  of  §  324(a)  (2) 
on  the  due  date  of  the  first  sinking  fund 
payment  (Jan.  15,  1972)  and  does  not  qualify 
under  §  324  because  such  payment  is  within 
12  months.  Assuming  no  other  relevant 
transactions,  the  conversion  will  result  in  a 
transfer  of  capital  of  $6  million,  which  will 
constitute  a  repayment  charge  under  §  1003 
in  1972,  and  a  reduction  of  available  proceeds 
($3  million)  to  zero  In  1971. 


2.  Refinancing  under  §  324(b)  (1). 
Under  certain  circumstances,  satisfac¬ 
tion  of  a  foreign  borrowing  will  not  be 
deemed  a  repayment  if  such  borrowing  is 
refinanced  in  the  manner  provided  in 
§  324(b)(1).  The  refinancing  borrowing 
must  be  made  either  prior  to  or  simul¬ 
taneously  with  the  repayment  of  the 
initial  borrowing.  A  borrowing  drawn 
down  on  any  day  shall  be  deemed  made 
simultaneously  with  a  repayment  occur¬ 
ring  on  the  same  day.  On  the  other  hand, 
for  example,  if  DI  repaid  a  foreign  bor¬ 
rowing  on  July  1,  1970,  and  made  a  new 
foreign  borrowing  in  the  same  amount 
from  the  same  lender  on  July  2,  1970, 
the  second  borrowing  would  not  consti¬ 
tute  a  refinancing  of  the  first  borrowing 
regardless  of  any  underlying  arrange¬ 
ment  relating  to  the  two  borrowings. 

DI  is  required  to  identify  borrowings 
being  refinanced  and  the  corresponding 
refinancing  borrowings  on  its  books  and 
records  kept  under  §  203(b) .  If  DI  repays 
more  than  one  initial  borrowing  and 
makes  more  than  one  refinancing  bor¬ 
rowing  on  the  same  day,  DI  must  deter¬ 
mine  (by  appropriate  entries  on  its 
books  and  records)  the  extent  to  which 
each  new  borrowing  refinances  each  of 
the  initial  borrowings. 

If  a  refinancing  borrowing  is  for  a 
lesser  amount  than  the  initial  borrowing, 
the  amount  of  proceeds  of  long-term  for¬ 
eign  borrowing  as  of  the  date  of  the  ini¬ 
tial  borrowing  may  not  exceed  the 
amount  so  refinanced.  The  amount  of 
proceeds  of  an  initial  borrowing  failing 
to  qualify  as  proceeds  of  long-term  for¬ 
eign  borrowing  is  not  exempt  from 
§  203(c),  and  any  deductions  taken  for 
expenditure  or  allocation  of  such  pro¬ 
ceeds  are  disallowed.  If  a  DI  treats  pro¬ 
ceeds  of  a  foreign  borrowing  as  proceeds 
of  long-term  foreign  borrowing  on  its 
Annual  Report  Form  FDI-102F  for  any 
year,  and  the  borrowing  does  not  there¬ 
after  meet  the  requirements  of  §  324(a) 
(2)  by  reason  of  a  repayment  within  12 
months  DI  must  file  an  amended  Form 
FDI-102F  within  30  days  after  such 
repayment  showing  revised  direct  invest¬ 
ment  and  liquid  foreign  balance  entries. 

If  the  refinancing  borrowing  is  for  a 
greater  amount  than  the  initial  borrow¬ 
ing,  DI  may  treat  the  excess  as  an  addi¬ 
tional  foreign  borrowing  which  may 
qualify  as  separate  long-term  foreign 
borrowing;  however,  if  the  excess  does 
not  qualify  as  separate  long-term  foreign 
borrowing,  the  additional  proceeds  may 
not  be  treated  as  available  proceeds. 

DI  may  refinance  a  foreign  borrowing 
by  making  another  foreign  borrowing 
prior  to  and  in  anticipation  of  refinanc¬ 
ing  the  initial  borrowing  and  at  a  time 
reasonably  proximate  to  the  date  of  re¬ 
payment  of  the  initial  borrowing.  The 
proceeds  of  the  refinancing  borrowing 
in  such  case  may  not  be  treated  as  avail¬ 
able  proceeds  of  long-term  foreign 
borrowing  until  the  refinancing  occurs, 
but  the  proceeds  of  the  refinancing  bor¬ 
rowing  are,  nevertheless,  exempt  from 
the  liquid  foreign  balance  restrictions  of 
5  203(c)  if  the  initial  borrowing  as  re¬ 
financed  qualifies  as  long-term  foreign 
borrowing  under  §  324(a)  (2). 


DIs  should  request  advice  of  the  Office 
with  respect  to  the  effect  of  any  currency 
revaluation  or  devaluation  on  refinanc¬ 
ings  made  on  or  after  May  1,  1970,  of 
foreign  borrowings  or  long-term  foreign 
borrowings  denominated  in  foreign  cur¬ 
rencies  that  have  been  subject  to  such 
revaluation  or  devaluation. 

Example  6.  On  May  1,  1970,  DI  borrows 
$2  million  from  a  foreign  bank  for  6  months. 
On  November  1, 1970,  DI  repays  the  borrowing 
in  full  and  borrows  a  total  of  $1,500,000  from 
three  other  foreign  banks  for  6  months. 
Under  §  324,  DI  has  made  long-term  foreign 
borrowing  in  the  amount  of  $1,500,000  as  of 
May  1,  1970.  If  the  unrefinanced  portion 
($500,000)  of  the  May  1  borrowing  was  held 
in  the  form  of  liquid  foreign  balances,  DI 
will  be  required  to  report  such  amount  as 
liquid  foreign  balances  for  purposes  of 
§  203(c). 

If  DI  had  borrowed  $2,500,000  on  Novem¬ 
ber  1,  1970  for  6  months,  DI  would  have  made 
long-term  foreign  borrowing  of  $2  million 
as  of  May  1,  1970.  The  additional  $500,000 
constitutes  a  new  foreign  borrowing,  which 
will  qualify  as  long-term  foreign  borrowing 
if  it  is  not  repaid  for  12  months,  i.e.,  until 
November  1, 1971. 

Example  7.  On  May  1,  1970,  DI  borrows 
$1  million  from  foreign  bank  (W)  for  3 
months  and  expends  the  proceeds  in  making 
transfers  of  capital  to  Schedule  A.  for  which 
a  deduction  is  taken  under  §  313(d)(1).  On 
August  1,  1970,  DI  repays  the  borrowing  from 
W  and  borrows  $1  million  from  foreign  bank 
(X)  and  $1  million  from  foreign  bank  (Y) 
for  9  months.  DI  records  the  borrowing  from 
X  as  a  refinancing  of  the  borrowing  from  W 
and  the  borrowing  from  Y  as  a  new  borrow¬ 
ing  the  proceeds  of  which  DI  expends  in 
Schedule  C,  for  which  a  deduction  is  taken 
under  §  313(d)(1).  On  May  1,  1971,  DI  re¬ 
pays  the  borrowings  from  X  and  Y  and  bor¬ 
rows  $1  million  from  foreign  bank  (Z)  for 
3  months.  DI  records  the  borrowing  from  Z 
as  a  refinancing  of  the  borrowing  from  Y, 
which  is  necessary  to  qualify  the  borrowing 
from  Y  under  §  324(a)  (2).  DI  also  records  a 
transfer  of  capital  to  Schedule  A  under 
I  312(a)  (7)  resulting  from  the  repayment  of 
the  borrowing  from  X  which  was  a  refinanc¬ 
ing  of  the  borrowing  from  W.  On  August  1, 
1971,  DI  repays  the  borrowing  from  Z  and 
correctly  records  a  transfer  of  capital  to 
Schedule  C  under  §  312(a)  (7) . 

Example  8.  On  May  1,  1970,  DI  borrows 
$1  million  from  a  foreign  national  (X),  who 
provides  the  agreement  specified  in  §  324(a) 
(1)  (iv).  DI  expends  the  proceeds  in  Sched¬ 
ule  B,  for  which  a  deduction  is  taken  under 
§  313(d)(1).  On  August  1,  1970,  DI  repays 
the  borrowing  from  X  and  borrows  $2  million 
from  foreign  national  (Y) ,  who  provides  the 
agreement  specified  in  §  324(a)  (1)  (iv) .  DI 
records  $1  million  of  the  borrowing  from  Y 
as  a  refinancing  of  the  borrowing  from  X 
and  $1  million  as  a  new  borrowing  which  DI 
expends  in  Schedule  C.  On  August  1,  1971, 
DI  repays  $1  million  of  the  borrowing  from 
Y.  In  this  case,  DI  must  elect  whether  such 
repayment  is  attributable  to  the  part  of  the 
Y  borrowing  used  to  refinance  the  X  borrow¬ 
ing  (chargeable  to  Schedule  B)  or  to  the  part 
constituting  new  borrowing  (chargeable  to 
Schedule  C). 

Example  9.  On  May  1,  1970,  DI  borrows  $1 
million  from  foreign  bank  (X)  on  a  3-month 
note.  On  July  1,  1970,  DI  borrows  $1  million 
from  foreign  bank  (Y)  for  10  months  in 
anticipation  of  using  the  proceeds  to  re¬ 
finance  the  borrowing  from  X,  which  must 
be  repaid  on  August  1,  1970.  In  this  case,  DI 
may  not  treat  the  proceeds  of  the  borrowing 
from  Y  as  available  proceeds  until  used  to 
repay  the  X  borrowing;  however,  the  proceeds 
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of  the  borrowing  from  Y  are  not  subject  to 
the  limitation  of  §  203(c) .  On  August  1, 1970, 
DI  repays  the  borrowing  from  X  and  Indi¬ 
cates  on  its  books  and  records  that  the  bor¬ 
rowing  from  Y  is  to  refinance  the  borrowing 
from  X  as  of  that  date.  On  May  1,  1971,  DI 
repays  the  borrowing  from  Y.  Accordingly, 
the  borrowing  from  X  is  qualified  as  long¬ 
term  foreign  borrowing. 

Example  10.  On  September  1,  1970,  DI  bor¬ 
rows  $1  million  on  a  13-month  note  from  a 
foreign  bank  and  allocates  the  proceeds  un¬ 
der  §  306(e)  to  Schedule  C  positive  direct 
investment  for  1970  and  so  reports  on  its 
Annual  Report  Form  FDI-102F  for  such 
year.  DI  repatriates  the  proceeds  as  of  De¬ 
cember  31,  1970,  and  thereafter  holds  them 
in  accordance  with  §  306(e)  (2) .  On  August  1, 
1971,  DI  repays  the  borrowing  and  does  not 
refinance.  Since  the  borrowing  was  not  out¬ 
standing  for  12  months,  DI’s  deduction  un¬ 
der  §  306(e)  for  1970  is  disqualified,  and  DI 
must  file  an  amended  Form  FDI-102F  for 
1970.  Such  amended  report  will  show  a  de¬ 
crease  of  $1  million  in  outstanding  long¬ 
term  foreign  borrowing  and  in  deductions 
for  expenditure  and  allocation  of  available 
proceeds.  If  the  proceeds  were  held  in  the 
form  of  liquid  foreign  balances,  the  amended 
report  must  also  show  a  corresponding  in¬ 
crease  in  such  balances.  If  the  amended  Form 
FDI-102F  for  1970  shows  positive  direct  in¬ 
vestment  or  liquid  foreign  balances  in  ex¬ 
cess  of  DI’s  allowables,  DI  will  be  in  noncom¬ 
pliance  for  1970. 

3.  Related  provisions.  Section  1002(e) 
(2)  has  been  amended  to  conform  to  the 
change  in  §  324(b)(1).  Refinancing  as 
described  in  §  324(b)  (1)  is  pertinent  both 
for  determining  whether  a  foreign  bor¬ 
rowing  qualifies  under  §  324(a)  (2)  and 
whether  certification  may  be  made  un¬ 
der  §  1002(b)(1).  In  Item  8.A  of  the 
standard  certificate  Form  FDI-106  (i.e., 
in  the  statements  that  there  will  be  re¬ 
financing  of  the  borrowing  for  a  period 
of  7  years  after  the  date  thereof)  the 
term  “refinancing”  has  the  same  mean¬ 
ing  with  respect  to  DI  borrowings  as  pro¬ 
vided  in  amended  §  324(b)(1). 

Example  11.  On  May  1.  1970,  DI's  interna¬ 
tional  finance  subsidiary  issues  to  non- 
Canadian  foreign  nationals  debentures  in  the 
principal  amount  of  $10  million,  maturing 
on  November  1,  1976.  DI  intends  to  refinance 
the  borrowing  on  November  1.  1976  by  mak¬ 
ing  a  6-month  borrowing  from  a  foreign 
bank.  DI  may  certify  under  §  1002(b)  (1)  by 
checking  the  box  opposite  Statement  A  of 
Item  8  on  Form  FDI-106  and  the  third  rea¬ 
son  therefor,  because  DI  believes  that  the 
borrowing  can  be  refinanced  for  a  total  period 
of  7  years. 

Until  the  Office  has  issued  a  revised  ver¬ 
sion  of  the  standard  certificate  Form 
FDI-106.  DIs  filing  such  certificate  with 
respect  to  borrowings  made  on  or  after 
May  1,  1970,  should  make  the  following 
changes:  (i)  In  the  first,  second  and 
fourth  categories  of  Item  6.  substitute 
the  phrase  “that  will  not  be  repaid 
within  12  months  after  the  original  date 
thereof”  for  the  phrase  “with  an  original 
maturity  of  at  least  12  months  or  with 
provision  for  renewal,  extension  or  con¬ 
tinuance  for  a  total  term  of  at  least  12 
months;”  and  (ii)  in  the  third  category 
of  Item  6,  substitute  the  phrase  “that 
will  not  be  repaid  within  12  months  after 
the  original  date  thereof”  for  the  phrase 
“with  an  original  maturity  of  at  least 
3  years”. 


4.  Effect  on  long-term  foreign  borrow¬ 
ing  made  prior  to  May  1,  1970.  A  long¬ 
term  foreign  borrowing  made  prior  to 
May  1,  1970,  that  satisfied  the  require¬ 
ments  of  §  324  as  then  in  effect,  refi¬ 
nanced  on  or  after  May  1,  1970  with  a 
foreign  borrowing  as  defined  in  §  324(a) 
(1)  shall  not  be  deemed  to  have  been 
repaid.  See  amended  §  324(b)(1).  Sim¬ 
ilarly,  a  certificate  filed  with  respect  to 
a  pre-May  1, 1970  long-term  foreign  bor¬ 
rowing,  as  to  which  category  2  or  3  of 
Item  8.A  on  Form  FDI-106  was  checked, 
will  be  deemed  a  certification  that  DI 
will  refinance  such  borrowing  as  pro¬ 
vided  in  amended  §  324(b)  (1). 

Example  12.  On  July  1,  1969,  DI  made  a 
$1  million  borrowing  for  2  years  from  foreign 
bank  (X),  which  qualified  as  a  long-term 
foreign  borrowing  under  §  324  as  then  in 
effect.  On  July  1,  1970,  DI  prepays  the  bor¬ 
rowing  in  full  and  on  the  same  day  makes 
a  $1  million  borrowing  for  3  months  from 
foreign  bank  (Y),  which  constitutes  a  for¬ 
eign  borrowing  under  new  1  324(a)(1). 
Under  §  324(b)(1),  the  long-term  foreign 
borrowing  from  X  is  deemed  not  to  have 
been  repaid  for  purposes  of  the  regulations 
because  it  was  refinanced  by  a  foreign 
borrowing. 

5.  Effect  on  1969  General  Bulletin.  The 
1969  General  Bulletin  published  in  the 
Federal  Register  on  November  5,  1969 
(34  F.R.  17806-68)  interprets  the  regula¬ 
tions  as  in  effect  for  1969,  and  will  con¬ 
tinue  to  do  so  for  1970  to  the  extent  not 
affected  by  these  amendments.  Material 
in  the  Bulletin  relating  to  long-term 
foreign  borrowing  should  be  used  care¬ 
fully  in  view  of  these  amendments. 

The  text  of  the  amendments,  effective 
with  respect  to  transactions  occurring  on 
or  after  May  1,  1970,  is  as  follows: 

1.  Paragraph  (e)  of  §  1000.324  is  re¬ 
voked,  and  paragraphs  (a)  and  (b)(1) 
of  that  section  are  revised,  to  read  as 
follows : 

§  1000.324  Long-term  foreign  borrow¬ 
ing. 

(a)  (1)  “Foreign  borrowing”  means 
a  borrowing  made  by  a  direct  investor 
on  or  after  May  1,  1970  from  any  foreign 
national  (other  than  an  affiliated  foreign 
national  and  except  as  provided  in 
§  1000.1106),  including,  but  not  by  way 
of  limitation,  an  extension  of  credit  by 
any  such  foreign  national  to  the  direct 
investor  in  connection  with  the  purchase 
of  property  (including  securities)  by  the 
direct  investor  from  such  foreign  na¬ 
tional:  Provided,  That  (i)  the  borrowing 
is  from  a  foreign  bank;  or  (ii)  the  bor¬ 
rowing  is  from  or  is  guaranteed  by  a 
foreign  country  or  any  agency  thereof; 
or  (iii)  at  the  time  of  the  borrowing, 
the  debt  obligations  resulting  therefrom 
would,  if  purchased  by  nationals  or  resi¬ 
dents  of  the  United  States,  be  subject 
to  the  Interest  Equalization  Tax  (In¬ 
ternal  Revenue  Code,  Chapter  41,  sec* 
tions  4911-4931) ;  or  (iv)  the  lender 
agrees  in  writing  that,  for  a  period  of 
3  years  from  the  original  date  of  the 
borrowing  or  until  final  maturity,  which¬ 
ever  first  occurs,  it  will  not  sell  or  other¬ 
wise  transfer  the  debt  obligation  result¬ 
ing  from  the  borrowing  to  a  resident  or 
national  of  the  United  States  (other 


than  a  foreign  bank  described  in 
§  1000.317(b)  (2) )  or  a  Canadian  person 
(as  defined  in  §  1000.1101(d))  or  to  any 
person  w7ho  the  lender  has  reason  to  be¬ 
lieve  will  sell  or  otherwise  transfer  the 
debt  obligation  to  any  such  U.S.  resident 
or  national  or  Canadian  person. 

(2)  In  the  case  of  borrowings  made 
on  or  after  May  1,  1970,  “long-term  for¬ 
eign  borrowing”  means  a  foreign  borrow¬ 
ing  (as  defined  in  subparagraph  (1)  of 
this  paragraph)  to  the  extent  that  such 
foreign  borrowing  is  not  repaid  within  12 
months  after  the  original  date  of  the  bor¬ 
rowing:  Provided,  That  solely  for  pur¬ 
poses  of  this  subparagraph,  a  borrowing 
that  is  repaid  in  whole  or  in  part  pur¬ 
suant  to  provisions  in  a  debt  instrument 
for  acceleration  upon  default  or  that  is 
repaid  by  reason  of  the  conversion  of  con¬ 
vertible  debt  instruments  shall  be  deemed 
to  have  been  repaid  in  accordance  with 
the  maturities  otherwise  provided  in  such 
instruments. 

(3)  In  the  case  of  borrowings  made 
prior  to  May  1,  1970,  “long-term  foreign 
borrowing”  shall  be  as  defined  by  para¬ 
graphs  (a)  and  (e)  of  this  section  as  in 
effect  on  April  30, 1970. 

(b)  (1)  The  refinancing  in  whole  or 
in  part  of  a  foreign  borrowing  or  a  long¬ 
term  foreign  borrowing  (by  renewal,  ex¬ 
tension,  or  continuance  of  such  borrow¬ 
ing  or  by  making  a  foreign  borrowing 
from  the  same  or  another  lender)  shall 
not,  to  that  extent,  be  deemed  a  repay¬ 
ment  of  the  borrowing  or  the  making  of 
a  new  borrowing. 

*  *  *  *  * 

(e)  [Revoked! 

2.  Section  1000.1002(e)(2)  is  amended 
to  read  as  follows: 

§  1000.1002  Transfers  of  capital  in  con¬ 
nection  with  repayment  of  borrow¬ 
ings. 

***** 

(e)  *  *  * 

(2)  The  refinancing  by  a  direct  in¬ 
vestor  of  a  foreign  borrowing  or  a  long¬ 
term  foreign  borrowing  in  accordance 
with  the  provisions  of  §  1000.324(b)(1), 
or  the  refinancing  of  a  borrowing  by  an 
affiliated  foreign  national  (by  renewal, 
extension  or  continuance  of  such  bor¬ 
rowing  or  by  making  a  subsequent  bor¬ 
rowing  from  the  same  or  another  lender) , 
shall  not  be  deemed  a  repayment  of  the 
original  borrowing  or  the  making  of  a 
new  borrowing. 

***** 

3.  The  amendments  hereby  adopted 
shall  be  effective  as  of  the  date  of  pub¬ 
lication  in  the  Federal  Register  and 
shall  apply  to  all  affected  transactions 
occurring  on  or  after  May  1,  1970. 

(Sec.  5,  Act  of  Oct.  6.  1917,  40  Stat.  415.  as 
amended,  12  U.S.C.  95a;  E.O.  11387,  Jan.  1, 
1968,  33  F.R.  47) 

Richard  P.  Urfer, 
Director,  Office  of 
Foreign  Direct  Investments. 

June  10, 1970. 

[F.R.  Doc.  70-7400;  Filed,  June  12,  1970; 

8:47  a.m.] 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs 

[TD.  70-134] 

miscellaneous  amendments  to 

CHAPTER 

In  the  course  of  the  general  revision 
of  the  Customs  Regulations  now  in  pro¬ 
gress,  a  complete  rearrangement  of  ma¬ 
terial  and  parts  is  contemplated.  In  order 
to  facilitate  this  undertaking,  part  num¬ 
bers  101  through  199  have  been  assigned 
for  use  in  the  revision.  In  accordance 
with  this  plan,  it  has  been  decided  to  re¬ 
designate  those  parts  of  the  Customs 
Regulations  which  have  been  revised  or 
were  published  originally  in  the  format 
of  the  revision. 

Accordingly,  Chapter  I  of  Title  19  of 
the  Code  of  Federal  Regulations  is 
amended  by  redesignating  Parts  26,  30, 
31,  32, 33,  and  53  as  follows: 

PART  26 — AVAILABILITY  OF 
INFORMATION 

1.  Part  26  is  redesignated  as  Part  103. 


PART  30— FOREIGN  TRADE  ZONES 

2.  Part  30  is  redesignated  as  Part  146. 


PART  31— customhouse  brokers 

3.  Part  31  is  redesignated  as  Part  111. 


PART  32— TRADE  FAIRS 

4.  Part  32  is  redesignated  as  Part  147. 


PART  33— CARNETS 

5.  Part  33  is  redesignated  as  Part  114. 


PART  53— ANTIDUMPING 

6.  Part  53  is  redesignated  as  Part  153. 

The  text  of  the  redesignated  parts  is 
set  forth  below.  Since  this  amendment 
merely  redesignates  existing  regulatory 
material,  notice  and  "public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  it  effective  on 
publication. 

Effective  date.  This  amendment  shall 
be  effective  upon  the  date  of  publication 
in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  May  28,  1970. 

William  L.  Dickey, 

Acting  Assistant  Secretary 
of  the  Treasury. 


PART  103— AVAILABILITY  OF 
INFORMATION 

Sec. 

103.1  Scope. 

103.2  Availability  of  Customs  documents. 

103.3  Other  Customs  records. 


Sec. 

103.4  Application  for  Inspection,  copying, 

or  otherwise  obtaining  copy  of 
Customs  documents. 

103.5  Deletion  of  identifying  details  from 

documents. 

103.6  Public  facilities  for  inspection  and 

copying — Customs  Reading  Rooms. 

103.7  Classes  of  Customs  documents  ex¬ 

empt  from  disclosure. 

103.8  Information  for  the  press  and  associ¬ 

ations. 

103.9  Sanction  for  improper  disclosure  by 

Customs  officer  or  employee. 

103.10  Statements  for  publication. 

103.11  Testimony  or  the  production  of  docu¬ 

ments  in  court. 

Authority:  The  provisions  of  this  Part 
103  issued  under  5  U.S.C.  301,  552  as  amended. 

§  103.1  Scope. 

This  part  contains  the  regulations 
governing  the  inspection,  copying,  or 
otherwise  obtaining  copies  of  Customs 
opinions,  orders  made  in  the  adjudica¬ 
tion  of  cases,  rulings,  and  records.  It 
also  contains  the  general  rules  covering 
the  release  of  certain  information  to  the 
press  and  the  giving  of  testimony  or  the 
production  of  Customs  documents  in 
court. 

§  103.2  Availability  of  Customs 
documents. 

(a)  Administrative  manuals  and  in¬ 
structions  to  staff.  Except  as  exempted 
by  §  103.7,  all  administrative  staff  man¬ 
uals  and  instructions  to  staff  that  affect 
any  member  of  the  public  and  indices 
thereto,  are  available  for  public  inspec¬ 
tion  and  copying  in  the  Bureau  of  Cus¬ 
toms  Reading  Rooms  (§  103.6).  The  fol¬ 
lowing  are  some  of  the  administrative 
manuals  or  instructions  to  staff  which 
will  be  available: 

Catalogue  of  Customs  Forms. 

Customs  Laboratory  Methods. 

Marking  Digest. 

Monthly  Checklists  of  Bureau  of  Customs 
Circular  Letters. 

(b)  Opinions,  orders,  rulings  of  pre¬ 
cedential  significance,  statements  of  pol¬ 
icy,  and  interpretations.  An  index  to  the 
Bureau  of  Customs  opinions,  orders  made 
in  the  adjudication  of  cases,  rulings 
which  are  relied  upon,  used,  or  cited  as 
precedents,  statements  of  policy  and 
interpretations  not  published  in  the  Fed¬ 
eral  Register,  if  any  (except  opinions, 
orders,  rulings,  statements  of  policy  and 
interpretations  which  are  exempted  from 
the  requirement  for  disclosure  under 
§  103.7),  is  available  for  public  reference 
in  the  Bureau  of  Customs  Reading 
Rooms  (§  103.6).  For  the  most  part  such 
opinions,  orders,  rulings,  and  interpre¬ 
tations  are  in  the  form  of  letters  ad¬ 
dressed  to  regional  commissioners  or 
district  directors  of  Customs  or  to  parties 
in  interest,  ruling  upon  questions  arising 
under  Customs  and  navigation  laws,  and 
other  related  laws.  Abstracts  of  such 
opinions,  orders,  or  rulings  are  published 
in  the  Customs  Bulletin.  Copies  of  the 
abstracted  documents  are  available  for 
public  inspection  and  copying  in  the  Bu¬ 
reau  of  Customs  Reading  Room  at  Wash¬ 
ington,  D.C.  (§  103.6).  Copies  of  such 
opinions,  orders,  or  rulings  addressed  to 
Customs  field  officers  or  promulgated  by 


Customs  field  officers  and  relied  upon, 
used,  or  cited  as  precedents  also  are 
available  in  the  Reading  Rooms  serving 
the  respective  Customs  offices  to  which 
they  relate  (§  103.6). 

(c)  Fee  for  copies.  A  fee  for  copies  fur¬ 
nished  under  paragraphs  (a)  and  (b) 
of  this  section  will  be  charged  in  accord¬ 
ance  with  §  24.12  of  this  chapter. 

§  103.3  Ollier  Customs  records. 

(a)  General.  In  general,  all  other  doc¬ 
uments  issued  by  the  Secretary  of  the 
Treasury,  the  Commission  of  Customs, 
or  other  officials  of  the  Treasury  Depart¬ 
ment  or  the  Bureau  of  Customs  in  mat¬ 
ters  administered  by  the  Bureau  of  Cus¬ 
toms,  if  sufficiently  identified,  and  unless 
exempted  from  disclosure  under  §  103.7, 
are  available  for  inspection.  Copies 
thereof  may  be  obtained  by  request  in 
person,  or  by  correspondence.  ( §  §  103.4 
and  103.6.)  However,  documents  con¬ 
tained  in  files  on  pending  matters  may  be 
withheld  from  inspection  or  copying  in 
the  interest  of  effective  operation. 

(b)  Classes  of  records  available  for  in¬ 
spection  and  copying.  The  following 
classes  of  records  of  the  Bureau  of  Cus¬ 
toms  may  be  inspected  and  copied,  upon 
request.  Individual  documents  in  certain 
records  may  be  exempt  from  disclosure 
under  §  103.7,  or  may  be  made  available 
with  identifying  details  deleted.  The  list 
does  not  purport  to  be  exhaustive: 

(1)  Records  relating  to — 

(1)  Comments  submitted  by  private 
parties  in  response  to  a  published  notice 
of  proposed  rule  making  and  of  proposed 
changes  in  tariff  classification,  unless 
the  submitter  states  clearly  that  the 
information  is  privileged  or  confidential, 
giving  reasons  therefor,  and  the  Com¬ 
missioner  of  Customs  agrees  that  the  in¬ 
formation  contained  therein  is  entitled 
to  exemption  from  disclosure  under 
§  103.7. 

(ii)  Advisory  committees  on  Customs 
matters. 

(iii)  Rosters  of  licensed  customhouse 
brokers. 

(iv)  Names  of  individual  licensed  cus¬ 
tomhouse  brokers. 

(v)  Names  and  titles  of  all  Customs 
personnel. 

(vi)  Performance  awards. 

(vii)  Suggestion  awards. 

(viii)  Proceedings  under  the  counter¬ 
vailing  duty  provision  of  the  Tariff  Act 
of  1930,  after  publication  of  notice  or 
order  to  countervail. 

(ix)  The  administration  of  and  deci¬ 
sions  concerning  import  quotas. 

(x)  Proceedings  under  the  Antidump¬ 
ing  Act,  1921  (19  U.S.C.  160,  et  seq.), 
as  provided  for  in  §  153.23  of  this  chapter. 

(2)  Records  relating  to  decisions 
concerning — 

(i)  Matters  arising  under  the  Tariff 
Schedules  of  the  United  States. 

(ii)  Whether  or  not  specific  items,  ar¬ 
ticles,  or  merchandise  quality  for  entry 
under  the  Trade  Fair  Act  of  1959  (19 
U.S.C.  1751  et  seq.),  and  decisions  con¬ 
cerning  disposition  of  articles  previously 
entered  under  the  Trade  Fair  Act;  Cus¬ 
toms  participation  and  assistance  at 
Trade  Fairs. 
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(iii)  The  dutiable  status  of  gifts  pur¬ 
suant  to  section  321,  Tariff  Act  of  1930 
( 19  U.S.C.  1321). 

(iv)  The  eligibility  of  vehicles  used  in 
international  traffic  pursuant  to  section 
322(a),  Tariff  Act  of  1930  (19  U.S.C.  1322 

(a))  and  other  instruments  of  interna¬ 
tional  traffic  generally  for  duty-free 
entry. 

(v)  Prohibition  from  entry  of  mer¬ 
chandise  produced  by  convict,  forced,  or 
indentured  labor. 

(vi)  The  entry  or  valuation  of  mer¬ 
chandise. 

(vii)  Liens  in  cases  arising  under  sec¬ 
tion  564,  Tariff  Act  of  1930  (19  U.S.C. 
1564). 

(viii)  Bills  of  lading,  carriers’  certifi¬ 
cates,  or  rights  in  respect  of  merchandise, 
cases  arising  under  section  483  or  484  (c) , 
(h),  or  (i).  Tariff  Act  of  1930  (19  U.S.C. 
1483,  1484). 

(ix)  Trademarks,  trade  names,  copy¬ 
rights,  patents,  and  related  matters. 

(x)  Country  of  origin  marking  re¬ 
quirements  of  section  304,  Tariff  Act  of 
1930  (19  U.S.C.  1304) ,  as  amended. 

(xi)  Psittacine  or  other  birds,  bird 
feathers,  bird  skins,  monkeys,  dogs,  cats, 
and  other  animals  and  pets  prohibited 
entry  or  subject  to  restrictions  and  con¬ 
trols  on  entry. 

(xii)  Entry  of  articles  admitted  tem¬ 
porarily  free  of  duty  under  bond  as  pro¬ 
vided  in  Schedule  8,  Part  5C,  Tariff 
Schedules  of  the  United  States. 

(xiii)  Tonnage  taxes  (regular,  special, 
and  discriminatory)  and  light  money. 

(xiv)  The  entry,  clearance,  and  use  of 
vessels  and  permits  for  them  to  proceed 
coastwise. 

(xv)  The  regulation  of  vessels  in  the 
foreign,  coastal,  fishing,  and  other  trades 
of  the  United  States. 

(xvi)  The  limitation  of  the  use  of  for¬ 
eign  vessels  in  waters  under  the  jurisdic¬ 
tion  of  the  United  States. 

(xvii)  Salvage  operations  by  vessels 
within  the  territorial  waters  of  the 
United  States. 

(xviii)  The  assessment  and  collection 
of  duties  on  equipment  or  repairs  of  ves¬ 
sels  or  aircraft  under  section  466,  Tariff 
Act  of  1930  (19  U.S.C.  257,  258)  and  de¬ 
cisions  regarding  the  remission  or  re¬ 
fund  of  such  duties. 

(xix)  Requirements  for  entry,  clear¬ 
ance,  and  use  of  aircraft. 

(xx)  The  arrival  or  departure  and  the 
use  of  motor  vehicles,  railway  trains,  or 
other  vehicles. 

(xxi)  Adequacy  of  premises  at  Cus¬ 
toms  bonded  warehouses  and  control  of 
the  merchandise  stored  therein. 

(xxii)  Use  of  protective  Customs  seals 
and  labels. 

§  103.1  Application  for  inspection,  copy¬ 
ing,  or  otherwise  obtaining  copy  of 
Customs  documents. 

(a)  Where  to  apply.  Permission  to  in¬ 
spect  or  to  obtain  copies  of  Customs  doc¬ 
uments  which  are  not  exempted  from 
disclosure  under  §  103.7  may  be  obtained 
by  application  in  person  or  by  corre¬ 
spondence.  Application  in  person  may  be 
made  at  the  Bureau  of  Customs  Reading 
Rooms  (§103.6);  application  in  writing 
should  be  addressed  to: 
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Assistant  Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  Bureau  of  Cus¬ 
toms,  2100  K  Street  NW,  Washington,  D.C. 
20226. 

or  if  a  record  desired  to  be  inspected 
is  in  a  Customs  regional  or  district  office 
the  application  shall  be  addressed  to  the 
Regional  Commissioner  or  District  Di¬ 
rector  of  Customs. 

(b)  Description  of  document  re¬ 
quested.  An  application  to  inspect  or  copy 
a  document  must  provide  such  a  reason¬ 
ably  specific  description  of  the  particular 
document  sought  as  will  reasonably  en¬ 
able  the  record  clerk  to  locate  it.  The 
burden  of  identification  is  that  of  the 
applicant. 

(c)  Processing  of  application.  Upon 
receipt  of  a  request  to  inspect,  copy,  or 
purchase  a  copy  of  any  Customs  docu¬ 
ment,  the  applicant  will  be  advised 
whether  the  information,  or  any  part 
thereof,  may  be  released  to  the  applicant, 
with  or  without  the  deletion  of  identify¬ 
ing  details.  If  it  is  concluded  that  the 
document  or  any  part  thereof  may  be  re¬ 
leased  to  the  applicant  he  will  be  advised 
of  the  cost  of  securing  the  information  or 
a  copy  of  the  document  and  the  manner 
of  making  payment.  Upon  receipt  of  this 
amount,  or  of  a  guarantee  of  payment, 
the  information  or  copy  will  be  made 
available. 

(d)  Grant  of  request.  If  the  document 
may  be  inspected,  copied,  or  otherwise 
released  the  applicant  shall  be  so  ad¬ 
vised.  If  it  is  decided  that  the  document 
may  be  released,  but  that  certain  iden¬ 
tifying  details  should  be  deleted  to  pre¬ 
vent  the  disclosure  of  information  ex¬ 
empted  from  disclosure  under  §  103.7, 
the  applicant  shall  be  advised  and  the 
reason  for  the  deletion  shall  be  stated 
(§103.5).  In  either  case  the  applicant 
will  be  advised  of  the  fee  charged  for 
securing  the  files  and  cost  of  copying 
the  material  (§24.12  of  this  chapter). 

(e)  Denial  of  request.  Any  decision 
that  a  document  should  not  be  inspected, 
copied,  or  otherwise  released,  shall  be  re¬ 
viewed  by  the  Commissioner  of  Customs, 
except  cases  clearly  covered  by  a  previ¬ 
ous  decision  made  by  the  Commissioner. 
The  Commissioner  of  Customs  will 
promptly  advise  the  applicant  of  the  re¬ 
sult  of  his  review.  If  the  Commissioner 
finds  that  the  request  should  be  denied 
such  denial  will  state  the  reason  therefor. 

§103.3  Deletion  of  identifying  details 
f rom  documents. 

(a)  General.  Where  an  opinion,  order, 
ruling,  or  other  Customs  document  con¬ 
tains  information  of  the  type  described 
in  paragraph  (b)  of  this  section  but  the 
actual  opinion,  order,  ruling,  or  sub¬ 
stance  of  the  document  can  be  separated 
from  the  exempted  matter,  partial  copies 
containing  only  such  parts  as  can  prop¬ 
erly  be  disclosed  will  be  furnished  inso¬ 
far  as  practicable. 

(b)  Reasons  for  deletion.  Ordinarily, 
information  will  be  deleted  which; 

(1)  Relates  to  details  of  business 
transactions  of  private  parties  the  dis¬ 
closure  of  which  may  be  detrimental  to 
the  interests  of  the  parties  involved. 

(Example:  The  name  of  the  importer  or 
exporter,  or  other  member  of  the  public  di¬ 


rectly  concerned,  generally  will  be  deleted 
from  any  document  if  Its  Inclusion  in  the 
document  would  disclose  trade  secrets,  the 
operations  of  his  business  or  other  com¬ 
mercial  or  financial  information.) 

(2)  Was  submitted  in  reliance  upon  a 
long-established  assurance  that  such  in¬ 
formation  will  be  kept  in  confidence  and 
used  only  for  official  purposes,  or 

(3)  Is  prohibited  from  disclosure  by 
law. 

(c)  Decision  to  delete.  Any  document 
from  which  identifying  details  have  been 
deleted  must  be  accompanied  by  a  state¬ 
ment  in  writing  expressing  the  reason  for 
the  deletion. 

§  103.6  Public  facilities  for  inspection 
and  copying — Customs  Reading 
Rooms. 

Facilities  for  locating,  inspecting,  and 
copying  Bureau  of  Customs  indexed  rul¬ 
ings  will  be  located  in  the  Bureau  of  Cus¬ 
toms  Reading  Rooms.  The  Reading  Room 
in  the  Bureau  of  Customs  at  Washing¬ 
ton,  D.C.,  is  located  at: 

2100  K  Street  NW.,  Washington,  D.C.  20226. 

The  Reading  Rooms  outside  the  Wash¬ 
ington  area  are  located  at  the  headquar¬ 
ters  offices  for  each  Customs  region: 
Region  I — Boston,  24th  Floor,  John  F.  Ken¬ 
nedy  Building,  Government  Center,  Bos¬ 
ton,  Mass.  02203. 

Region  II — New  York,  220  Customhouse, 
Bowling  Green,  New  York,  N.Y.  10004. 
Region  III — Baltimore,  40  South  Gay  Street, 
U.S.  Customhouse,  Baltimore,  Md.  21202. 
Region  IV — Miami,  51  Southwest  First  Ave¬ 
nue,  Room  1604,  Miami,  Fla.  33130. 

Region  V — New  Orleans,  Room  13036,  Fed¬ 
eral  Building,  701  Loyola  Avenue,  New  Or¬ 
leans,  La.  70113. 

Region  VI — Houston,  Room  7208,  New  Fed¬ 
eral  Building,  515  Rusk  Avenue,  Post  Office 
Box  61149,  Houston,  Tex.  77061. 

Region  VII — Los  Angeles,  New  Federal  Build¬ 
ing,  300  North  Los  Angeles  Street,  Los  An¬ 
geles,  Calif.  90012. 

Region  VIII — San  Francisco,  New  Federal 
Building,  450  Golden  Gate  Avenue,  Box 
36117,  San  Francisco  Calif.  94102. 

Region  IX — Chicago,  623  South  Wabash 
Avenue,  Chicago,  Ill.  60605. 

The  Reading  Rooms  are  open  to  the 
public  from  9  a.m.  to  4:30  p.m.  unless 
other  hours  are  posted,  Monday  through 
Friday  of  each  week,  exclusive  of  na¬ 
tional  holidays.  A  fee  for  copies  of  re¬ 
quested  material  w'ill  be  charged.  (§  24.12 
of  this  chapter.) 

§  103.7  Classes  of  Customs  documents 
exempt  from  disclosure. 

Bureau  of  Customs  opinions,  orders, 
rulings,  statements  of  policy,  interpreta¬ 
tions,  and  records  generally  may  be  in¬ 
spected,  copied  or  otherwise  obtained  un¬ 
less  they  relate  to  the  following: 

(a)  Matters  specifically  required  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  This  includes: 

(1)  Special  category  export  shipments 
the  disclosure  of  which  might  endanger 
the  security  of  the  United  States.  Such 
restriction  upon  disclosure  is  in  effect 
during  any  period  covered  by  a  finding  by 
the  President  under  section  1  of  the  Act 
of  August  9,  1950,  as  amended  (50  U.S.C. 
191) .  Such  a  finding  was  made  by  Execu¬ 
tive  Order  No.  10173,  October  18,  1950 
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(3  CFR  1949-1953  Comp.  p.  356;  15  F.R. 
7005). 

(2)  Material  classified  as  “Top 
Secret,”  “Secret,”  or  “Confidential” 
under  Executive  Order  No.  10501,  of 
November  5,  1953,  18  F.R.  7049,  as 
amended. 

(b)  Information  relating  solely  to  the 
internal  personnel  rules  and  practices. 
This  includes  guidelines,  operational 
rules,  and  procedural  manuals  for  the 
guidance  of  Customs  officers  and  em¬ 
ployees  which  relate  to  such  functions 
as  investigation,  inspection,  auditing, 
and  other  functions  of  a  like  nature.  Ex¬ 
amples  of  this  type  of  information  are: 

Audit  Manual. 

Audit  Standards  and  Techniques  Manual. 
Customs  Accounting  Manual. 

Emergency  Planning  Manual. 

Enforcement  and  Technical  Investigation 

Manuals. 

Inspectors’  Manual. 

Sampling  Guide. 

(c)  Information  specifically  exempted 
from  disclosure  by  statute.  This  includes 
information  pertaining  to  trade  secrets, 
business  operations,  and  commercial  or 
financial  information  of  importers,  ex¬ 
porters,  and  other  persons  who  transact 
Customs  business  (18  U.S.C.  1905). 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential. 
The  information  contained  in  invoices, 
entries,  vessels’  manifests,  export  decla¬ 
rations,  official  reports  of  investigating 
officers,  records  pertaining  to  the  licens¬ 
ing  of  and  the  revocation  or  suspension 
of  a  license  of  a  customhouse  broker,  and 
other  papers  or  documents  filed  with 
Customs  officers  for  any  official  purpose 
which  contain  trade  secrets,  or  commer¬ 
cial  or  financial  information,  is  exempt 
from  disclosure,  except  for  the  purpose 
for  which  such  documents  are  required 
to  be  filed.  However,  information  con¬ 
tained  in  vessels’  manifests  and  summary 
statistical  reports  of  importations  and 
exportations  are  available  for  inspection 
and  copying  by  certain  representatives  of 
the  press  to  the  extent  permitted  by 
§  103.8.  Further,  importers  and  exporters 
or  their  duly  authorised  brokers,  attor¬ 
neys,  or  agents,  may  be  permitted  to  ex¬ 
amine  manifiests  with  respect  to  any 
consignment  of  goods  in  which  they  have 
a  proper  and  legal  interest  as  principal 
or  agent,  but  shall  not  be  permitted  to 
make  any  general  examination  of  mani¬ 
fests  or  make  any  copies  or  notations 
from  them  except  with  reference  to  the 
particular  importation  or  exportation  in 
which  they  have  a  proper  and  legal  in¬ 
terest.  Information  obtained  in  connec¬ 
tion  with  investigations  under  the  Anti¬ 
dumping  Act,  1921  (19  U.S.C.  160  et 
seq.) ,  is  available  for  disclosure  under  the 
provisions  of  §  153.23  of  this  chapter. 

(e)  Interagency  or  intra-agency  mem¬ 
oranda  or  letters  which  would  not  be 
available  by  law  to  a  private  party  in 
litigation.  This  information  includes,  but 
is  not  limited  to,  memoranda  expressing, 
the  views  of  subordinates,  comments  en¬ 
dorsing  or  dissenting  from  conclusions 
reached  in  official  rulings,  work  papers, 
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and  other  informal  expressions  of  view, 
certain  documents  addressed  to  other 
Government  agencies  (unless  such  docu¬ 
ments  are  released  for  disclosure  by  the 
recipient) . 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy.  These  include, 
but  are  not  limited  to,  leave  records  of 
individual  employees,  personnel  investi¬ 
gative  records,  personnel  security  rec¬ 
ords,  personnel  financial  statements  sub¬ 
mitted  in  connection  with  conflicts  of  in¬ 
terest  and  other  records  which  relate  to 
the  private,  personal,  financial,  or  busi¬ 
ness  affairs  of  an  individual  employee  or 
members  of  his  family,  unless  the  person 
concerned  or  his  duly  authorized  agent 
authorizes  disclosure,  or  unless  otherwise 
made  available  in  this  part. 

(g)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  that  they  are  available  by  law 
to  a  private  party.  Some  examples  of 
records  included  in  this  category  are  in¬ 
vestigative  reports  relating  to:  The  value 
and  classification  for  tariff  purposes  of 
imported  merchandise;  suspected  viola¬ 
tions  of  section  592  of  the  Tariff  Act  of 
1930  (19  U:S.C.  1952);  allegations  of  the 
importation  of  merchandise  into  the 
United  States  in  contravention  of  the 
countervailing  duty  provision  (19  U.S.C. 
1303) ;  the  importation  of  certain  books, 
pictures,  or  other  articles  in  contraven¬ 
tion  of  the  so-called  “obscenity  statute” 
(19  U.S.C.  1305) .  This  listing  is  intended 
to  be  illustrative  only,  and  is  not  intended 
to  be,  and  is  not,  an  exhaustive  listing. 

§  103.8  Informalion  for  tlie  press  and 
associations. 

(a)  Disclosure  to  members  of  the 
press.  Although  the  following  classes  of 
information  are  exempt  from  the  re¬ 
quirement  of  disclosure  under  the  provi¬ 
sion  of  §  103.7,  accredited  representatives 
of  the  press,  including  newspapers,  com¬ 
mercial  magazines,  trade  journals,  and 
similar  publications  may  be  permitted  to 
examine  vessels’  manifests  and  summary 
statistical  reports  of  imports  and  exports 
and  to  copy  therefrom  for  publication  in¬ 
formation  and  data  not  of  a  confidential 
nature,  subject  to  the  following  rules: 

(1)  Of  the  information  and  data  ap¬ 
pearing  on  outward  manifests,  only  the 
general  character,  destination,  and  quan¬ 
tity  (or  value)  of  the  commodity,  name 
of  vessel,  and  country  of  destination  may 
be  copied  and  published.  Where  the  man¬ 
ifests  show  both  quantity  and  value, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(2)  Commercial  or  financial  informa¬ 
tion,  such  as  the  names  of  the  shippers 
and  consignees,  marks  and  numbers,  and 
both  quantities  and  values  of  commodi¬ 
ties  shall  not  be  copied  from  outward 
manifests  or  any  other  papers. 

(3)  Of  the  information  shown  on  in¬ 
ward  manifests,  only  the  name  of  the 
consignee,  the  general  character  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel,  and  the  country  of  dis¬ 
patch  shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
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quantity  and  value  of  the  commodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(b)  Review  of  data.  All  copies  and 
notations  from  inward  or  outward  mani¬ 
fests  shall  be  submitted  for  examina¬ 
tion  by  a  Customs  officer  designated  for 
that  purpose. 

(c)  Disclosure  to  members  of  associa¬ 
tions.  Accredited  representatives  of  reg¬ 
ularly  established  associations,  whether 
incorporated  or  not,  shall  be  permitted 
to  obtain  information  from,  but  not  ex¬ 
amine,  vessels’  manifests  for  the  purpose 
of  securing  data  relative  to  merchandise 
of  the  kind  or  class  in  the  importation  of 
which  the  association  is  interested,  sub¬ 
ject  to  the  foregoing  rules,  but  this  au¬ 
thority  does  not  extend  to  attorneys, 
agents,  or  customhouse  brokers  acting 
on  behalf  of  individual  importers. 

(d)  Suspension  of  disclosure.  (1)  Ex¬ 
cept  as  provided  in  §  103.11,  upon  written 
application  of  a  consignee  or  importer 
access  to  the  name  of  such  consignee  or 
importer  on  a  manifest  will  thereafter 
be  refused. 

(2)  If  any  individual  shall  abuse  the 
privilege  granted  him  of  examining  in¬ 
ward  and  outward  manifest  or  shall  make 
any  improper  use  of  any  information  or 
data  obtained  from  such  manifests  or 
other  papers  filed  in  the  customhouse, 
both  he  and  the  party  or  publication 
which  he  represents  shall  thereafter  be 
denied  access  to  such  papers. 

§  103.9  Sanction  for  improper  disclosure 
by  Customs  officer  or  employee. 

The  disclosure  of  the  confidential  in¬ 
formation  contained  in  Customs  docu¬ 
ments  or  the  disclosure  to  one  importer 
or  exporter  of  information  relative  to 
the  business  of  another  importer  or  ex¬ 
porter  acquired  by  any  Customs  officer 
or  employee  by  reason  of  his  official  em¬ 
ployment  shall  constitute  grounds  for 
dismissal  from  the  Service,  suspension, 
or  other  disciplinary  action,  and  if  done 
for  a  valuable  consideration  will  subject 
such  person  to  criminal  prosecution. 

§  103.10  Statements  for  publication. 

District  directors  of  Customs  and  other 
Customs  officers  shall  refrain  from  dis¬ 
closing  facts  concerning  seizures,  investi¬ 
gations,  and  other  pending  cases  until 
Customs  action  is  completed.  The  district 
director  of  Customs  or  other  authorized 
Customs  officer,  may  make  public  infor¬ 
mation  concerning  any  case  involving 
an  offense  against  the  Customs  and  navi¬ 
gation  laws  after  completion  of  the  in¬ 
vestigation  and  the  case  has  been  closed 
by  final  Customs  action,  such  as  settle¬ 
ment  of  a  civil  liability  or  reference  of  a 
case  to  the  U.S.  attorney  for  handling. 
Field  officers  shall  exercise  proper  re¬ 
straint  and  judgment  in  disclosing  local 
transactions. 

§  103.11  Testimony  or  the  produetion 
of  documents  in  court. 

(a)  General.  In  answer  to  a  legal 
process  or  demand  from  a  court  issued 
in  behalf  of  the  United  States  or  an  officer 
thereof,  Customs  officers  or  employees 
shall  produce  In  court  in  Customs 
custody,  and  may  testify  with  respect  to, 
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any  official  Customs  papers  or  documents 
demanded.  When  any  such  process  or 
demand  is  issued  in  behalf  of  a  party 
other  than  the  United  States,  it  shall  be 
complied  with  only  to  the  extent  that  the 
party  in  whose  behalf  the  paper  or  docu¬ 
ments  are  demanded  is  permitted  under 
these  regulations  to  inspect  or  copy  such 
papers  or  documents.  Exceptions  to  this 
rule  shall  be  made  only  on  the  written 
order  of  the  Commissioner  of  Customs. 
When  requested,  copies  may  be  authenti¬ 
cated  pursuant  to  the  provisions  of  sec¬ 
tion  1733,  title  28,  United  State  Code. 

(b)  Request  of  Customs  Court.  Except 
as  stated  in  §  103.7,  nothing  in  this  part 
shall  preclude  Customs  officers  or  em¬ 
ployees  from  producing  in  the  U.S. 
Customs  Court  in  Customs  custody  any 
Customs  papers  or  documents  or  from 
testifying  or  otherwise  rendering  all 
proper  assistance  to  the  court  in  pro¬ 
ceedings  before  it  when  request  therefor 
is  made  by  the  court;  nor  from  furnish¬ 
ing  to  counsel  for  the  United  States  in¬ 
formation  in,  and  permitting  him  to  in¬ 
spect,  Customs  papers  and  documents 
requested  by  him,  nor  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  him  in  the  performance  of  his 
official  duties. 

(c)  Subpoena  or  Subpoena  duces 
tecum.  Upon  being  served  with  a  sub¬ 
poena  or  subpoena  duces  tecum  from  a 
court  or  officer  thereof  calling  for  testi¬ 
mony  or  the  production  of  papers  or 
documents  in  cases  not  covered  by  para¬ 
graphs  (a)  or  (b)  of  this  section,  or  in 
cases  where  the  testimony  or  documents 
desired  would  disclose  matters  the  dis¬ 
closure  of  which  would  be  contrary  to 
these  regulations,  the  matter  shall  be 
referred  to  the  Bureau  for  instructions, 
with  a  report  which  shall  specifically  de¬ 
scribe  the  testimony  or  documents  de¬ 
sired;  shall  set  forth  the  view’  of  the  sub¬ 
mitting  officer  whether  the  giving  of  the 
testimony  or  the  furnishing  of  the  docu¬ 
ments  would  disclose  informaton  not  per¬ 
mitted  to  be  disclosed  under  these  regula¬ 
tions;  and  shall  state  in  what  particulars, 
if  any,  the  disclosure  of  the  information 
and  work  incidental  thereto  would  inter¬ 
fere  with  the  orderly  conduct  of  Customs 
business.  If  instructions  are  not  received 
prior  to  the  date  set  for  appearance  or 
production  of  documents,  or  if  the  Bureau 
declines  to  permit  their  production  or 
the  disclosure  of  the  information  con¬ 
tained  therein  or  otherwise  within  the 
knowledge  of  the  Customs  officer  or  em¬ 
ployee  whose  testimony  is  requested, 
the  Customs  officer  or  employee  shall 
appear  in  court  or  before  the  officer 
concerned  in  answer  to  the  subpoena 
and  respectfully  decline  to  produce  the 
documents  called  for  or  to  testify,  ex¬ 
cept  to  the  extent  specifically  author¬ 
ized  elsewhere  in  this  section,  citing 
this  regulation  as  authority  for  his  re¬ 
fusal.  If  the  matter  has  not  already 
been  referred  to  the  Bureau  for  instruc¬ 
tions,  the  Customs  officer  or  employee 
shall  advise  the  court  or  officer  that  it 
will  be  so  referred. 
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111.60  Request  for  additional  information. 

111.61  Decision  on  preliminary  proceedings. 

111.62  Contents  of  notice  of  charges. 

111.63  Service  of  notice  and  statement  of 

charges. 

111.64  Service  of  notice  of  hearing  and  other 

papers. 

111.65  Extension  of  time  for  hearing. 

111.66  Failure  to  appear. 

111.67  Hearing. 

111.68  Proposed  findings  and  conclusions. 

111.69  Recommended  decision  by  district 

director. 


Sec. 

111.70  Additional  submittals. 

111.71  Immaterial  mistakes. 

111.72  Dismissal  subject  to  new  proceedings. 

111.73  Partial  proof  of  charges. 

111.74  Decision  and  notice  of  suspension  or 

revocation. 

111.75  Appeal  from  the  Secretary’s  decision. 

111.76  Reopening  the  case. 

111.77  Notice  of  reinstatement. 

111.78  Reprimands. 

111.79  Employment  of  broker  who  has  lost 

license. 

111.80  Saving  provision. 

Authority:  The  provisions  of  this  Part  111 
issued  under  R.S.  251,  secs.  624,  641,  46  Stat. 
759,  as  amended,  77A  Stat.  14;  5  U.S.C.  301, 
19  U.S.C.  66,  1202  (Gen.  Hdnte.  11),  1624, 
1641. 

§  111.0  Scope. 

This  part  sets  forth  regulations  pro¬ 
viding  for  the  licensing  of  persons  desir¬ 
ing  to  transact  business  as  customhouse 
brokers,  the  qualifications  required  of  ap¬ 
plicants,  and  the  procedure  for  applying 
for  licenses.  This  part  also  prescribes  the 
duties  and  responsibilities  of  custom¬ 
house  brokers,  the  grounds  for  revoca¬ 
tion  or  suspension  of  licenses,  and  the 
procedures  for  such  revocation  or 
suspension. 

Subpart  A — General  Provisions 

§111.1  Definitions. 

When  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated: 

(a)  Person.  “Person”  includes  individ¬ 
uals,  partnerships,  associations,  and 
corporations. 

(b)  Customhouse  broker.  “Custom¬ 
house  broker”  means  a  person  who  is  li¬ 
censed  under  this  part  to  transact  Cus¬ 
toms  business  on  behalf  of  others. 

(c)  Broker.  “Broker”  means  “custom¬ 
house  broker.” 

(d>  Treasury  Department  or  any  rep¬ 
resentative  thereof.  “Treasury  Depart¬ 
ment  or  any  representative  thereof”  in¬ 
cludes  any  office,  officer,  or  employee  of 
the  Treasury  Department,  wherever 
located. 

(e)  Books  and  papers.  “Books  and 
papers”  includes  all  books,  accounts, 
records,  papers,  documents,  data  proc¬ 
essing  materials  (other  than  cards, 
magnetic  tapes  and  discs,  and  incidental 
intermediate  forms  temporary  in  na¬ 
ture  ) ,  and  correspondence  of  a  broker  re¬ 
lating  to  his  Customs  business. 

(f)  Freight  forwarder.  “Freight  for¬ 
warder”  means  a  person  engaged  in  the 
business  of  dispatching  shipments  on  be¬ 
half  of  other  persons  for  a  consideration 
in  foreign  commerce  between  the  United 
States,  its  territories  or  possessions,  and 
foreign  countries,  and  of  handling  the 
formalities  incident  to  such  shipments. 

(g)  Officer  of  an  association  or  corpo¬ 
ration.  “Officer  of  an  association  or  cor¬ 
poration”  means  a  person  who  has  been 
elected,  appointed,  or  designated  as  an 
officer  of  an  association  or  corporation 
in  accordance  with  statute,  the  articles 
of  incorporation,  articles  of  agreement, 
charter,  or  bylaws  of  the  association  or 
corporation. 
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§111.2  License  required. 

A  person  shall  obtain  the  license  pro¬ 
vided  for  in  this  part  in  order  to  transact 
the  business  of  a  broker.  A  separate 
license  is  required  for  each  Customs 
district. 

§  111.3  Transactions  for  which  license  is 
not  required. 

A  license  is  not  required  to  engage  in 
the  following  transactions  with  the 
Treasury  Department  or  any  representa¬ 
tive  thereof : 

(a)  For  one’s  own  account.  An  im¬ 
porter  or  exporter  transacting  Customs 
business  solely  on  his  own  account  and 
in  no  sense  on  behalf  of  another  is  not 
required  to  be  licensed,  nor  are  his  au¬ 
thorized  regular  employees  or  officers 
who  act  only  for  him  in  the  transaction 
of  such  business. 

(b)  As  employee  of  brokers.  An  em¬ 
ployee  of  a  broker,  acting  solely  for  his 
employer,  is  not  required  to  be  licensed 
where: 

(1)  Authorized  to  sign  Customs  docu¬ 
ments.  The  broker  has  authorized  the 
employee  to  sign  Customs  documents  on 
his  behalf,  and  has  filed  a  power  of  at¬ 
torney  for  that  purpose  with  the  district 
director  and  at  each  port  within  the  dis¬ 
trict  where  the  broker  wishes  the  em¬ 
ployee  to  sign  Customs  documents.  Only 
employees  who  are  residents  of  the 
United  States  may  be  authorized  to  sign 
Customs  documents.  Or, 

(2)  Authorized  to  transact  other  busi¬ 
ness.  The  broker  has  filed  with  the  dis¬ 
trict  director  a  statement  identifying  the 
employee  as  authorized  to  transact  busi¬ 
ness  on  his  behalf.  Such  statement  shall 
also  be  filed  at  each  port  within  the  dis¬ 
trict  where  the  broker  wishes  the  em¬ 
ployee  to  act  for  him. 

Where  the  employee  is  given  authority 
under  either  (1)  or  (2)  of  this  para¬ 
graph,  the  broker  must  promptly  give 
notice  of  the  withdrawal  of  authority  of 
any  such  employee  and  must  exercise 
such  supervision  of  his  employees  as  will 
insure  proper  conduct  on  the  part  of  the 
employees  in  the  transaction  of  Customs 
business.  Each  broker  will  be  held  strictly 
responsible  for  the  acts  or  omissions  of 
his  employees  within  the  scope  of  their 
employment,  and  for  acts  or  omissions  of 
such  employees  which,  in  the  exercise  of 
reasonable  care  and  diligence,  the  broker 
should  have  foreseen. 

(c)  Marine  transactions.  A  person 
transacting  business  in  connection  with 
entry  or  clearance  of  vessels  or  other 
regulation  of  vessels  under  the  naviga¬ 
tion  laws  is  not  required  to  be  licensed 
as  a  broker. 

(d)  Transportation  in  bond  by  com¬ 
mon  carrier.  A  common  carrier  trans¬ 
porting  merchandise  for  another  may 
make  entry  for  such  merchandise  for 
transportation  in  bond  without  being 
licensed  as  a  broker. 

§  111.4  Representation  before  Govern¬ 
ment  agencies. 

(a)  Agencies  within  the  Treasury  De¬ 
partment.  A  broker  who  represents  a 
client  in  the  importation  or  exportation 
of  merchandise  may  represent  the  client 


before  the  Treasury  Department  or  any 
representative  thereof  on  any  matter 
concerning  such  merchandise  except 
that  he  shall  not  represent  the  client  be¬ 
fore  Customs  officers  in  a  Customs  dis¬ 
trict  in  which  he  is  not  licensed. 

(b)  Agencies  not  within  the  Treasury 
Department.  In  order  to  represent  a 
client  before  any  agency  not  within  the 
Treasury  Department,  a  broker  shall 
comply  with  any  regulations  of  such 
agency  governing  the  appearance  of  rep¬ 
resentatives  before  it. 

§  111.5  Prior  licenses. 

Licenses  issued  prior  to  the  effective 
date  of  the  regulations  in  this  part  shall 
continue  in  force  and  effect,  subject  to 
cancellation,  suspension  or  revocation  as 
provided  in  Subpart  D  of  this  part. 

Subpart  B — Procedure  to  Obtain 
License 

§111.11  Basic  requirements. 

(a)  Individual.  An  individual  must: 

(1)  Be  a  citizen  of  the  United  States, 
but  not  an  officer  or  employee  of  the 
United  States; 

(2)  Be  at  least  21  years  of  age; 

(3)  Be  of  good  moral  character;  and 

(4)  Establish  through  an  examina¬ 
tion  that  he  has  sufficient  knowledge  of 
Customs  and  related  laws,  regulations, 
and  procedures  to  render  valuable  serv¬ 
ice  to  importers  and  exporters.  Satisfac¬ 
tory  knowledge  is  established  in  part  by 
attaining  a  grade  of  at  least  75  percent 
on  the  examination. 

(b)  Partnership.  A  partnership  must: 

( 1 )  Have  two  members  of  the  partner¬ 
ship  who  are.  licensed  brokers,  and 

(2)  Establish  that  it  will  have  an  of¬ 
fice  in  which  its  Customs  transactions 
will  be  performed  by  a  licensed  member 
of  the  partnership,  or  a  qualified  em¬ 
ployee  under  the  responsible  supervision 
and  control  of  the  licensed  members. 

(c)  Association  or  corporation.  An  as¬ 
sociation  or  corporation  must: 

(1)  Be  empowered  under  its  articles  of 
association  or  articles  of  incorporation 
to  transact  customhouse  brokerage 
business; 

(2)  Have  at  least  two  officers  who  are 
licensed  brokers;  and 

(3)  Establish  that  it  will  have  an  of¬ 
fice  in  which  its  Customs  transactions 
will  be  performed  by  a  licensed  officer  or 
a  qualified  employee  under  the  responsi¬ 
ble  supervision  and  control  of  the  licensed 
officers. 

§  111.12  Application  for  license. 

(a>  Submission  of  application.  An  ap¬ 
plication  for  a  broker’s  license  shall  be 
submitted  in  duplicate  to  the  district 
director  of  the  district  in  which  the 
applicant  intends  to  do  business.  The 
application  shall  be  under  oath  and  exe¬ 
cuted  on  Customs  Form  3123  (individ¬ 
ual)  or  Customs  Form  3125  (partnership, 
association,  or  corporation) .  The  appli¬ 
cation  shall  be  accompanied  by  the  fee  of 
$150  prescribed  in  §  24.12  of  this  chapter 
and  one  copy  of  the  attachment  required 
by  the  application  form  (Articles  of 
Agreement  or  an  affidavit  signed  by 
all  partners,  Articles  of  Agreement  of 


the  association,  or  the  Articles  of  Incor¬ 
poration).  If  the  applicant  proposes 
to  operate  under  a  trade  or  ficti¬ 
tious  name  in  one  or  more  States  within 
the  district,  evidence  of  the  applicant’s 
authority  to  use  the  name  in  each  such 
State  must  accompany  the  application. 
An  application  for  an  individual  license 
must  be  submitted  not  later  than  30  days 
before  the  scheduled  examination  which 
the  applicant  wishes  to  take. 

(b)  Posting  notice  of  application. 
Upon  receipt  of  the  application  the  dis¬ 
trict  director  shall  post  a  notice  that  the 
application  has  been  filed.  The  notice 
shall  be  posted  conspicuously  for  at  least 
2  weeks  in  the  customhouse  at  the  head¬ 
quarters  port  and  at  the  subports  where 
the  applicant  proposes  to  maintain  an 
office.  The  notice  shall  give  the  name  and 
address  of  the  applicant  and,  if  the  appli¬ 
cant  is  a  partnership,  association,  or  cor¬ 
poration,  the  names  of  the  members  or 
officers  thereof  who  are  licensed  as 
brokers.  The  notice  shall  invite  written 
comments  or  information  regarding  the 
issuance  of  the  license. 

(c)  Withdrawal  of  application.  If  the 
applicant  advises  before  the  date  of  an 
examination  that  he  wishes  to  withdraw 
his  application,  the  application  shall  be 
treated  as  withdrawn  and  the  district 
director  shall  refund  the  application  fee 
to  the  applicant. 

§  111.13  Examination  of  applicant  for 
individual  license. 

(a)  Examination.  The  written  exam¬ 
ination  shall  be  designed  to  determine 
the  applicant’s  knowledge  of  Customs 
and  related  laws,  regulations,  and  proce¬ 
dures  and  his  fitness  to  render  valuable 
service  to  importers  and  exporters.  The 
examination  will  be  prepared  and  graded 
in  the  Bureau  headquarters. 

(b)  Date  and  place  of  examination. 
Examinations  will  be  given  at  each  dis¬ 
trict  office  on  the  first  Monday  in  Febru¬ 
ary,  June,  and  October.  The  district 
director  shall  give  the  applicant  notice 
of  the  exact  time  and  place  where  the 
examination  will  be  given. 

(c)  Special  examination.  The  Com¬ 
missioner  may  authorize  a  special  exam¬ 
ination  for  an  applicant  when  a  partner¬ 
ship,  association,  or  corporation  has  less 
than  two  licensed  members  or  officers. 
He  may  also  authorize  a  special  examina¬ 
tion  for  one  who  will  be  authorized  to 
continue  the  business  of  an  individual 
broker.  Application  and  a  statement  of 
the  reasons  for  the  necessity  of  a  special 
examination  shall  be  filed  with  the  dis¬ 
trict  director  in  accordance  with 
§  111.12(a). 

(d)  Failure  to  appear  for  examina¬ 
tion.  If  the  applicant  fails  to  appear  for 
a  scheduled  examination  without  noti¬ 
fication  in  advance  or  explanation  of  the 
circumstances  which  made  it  impossible 
or  impracticable  to  give  such  notifica¬ 
tion,  the  district  director  shall  notify 
him  that  the  application  is  denied  be¬ 
cause  of  failure  to  appear  for  examina¬ 
tion  to  establish  his  qualifications  for  a 
license.  The  district  director  shall  refund 
to  the  applicant  one-half  of  the  applica¬ 
tion  fee. 
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(e)  Failure  to  pass  examination.  If  the 
applicant  does  not  obtain  a  grade  of  at 
least  75  percent,  the  Commissioner  will 
notify  him  and  the  district  director  that 
the  application  for  a  license  is  denied  be¬ 
cause  of  failure  to  pass  the  examination. 
The  district  director  shall  refund  to  the 
applicant  one-half  of  the  application  fee. 

(f)  Passing  grade  on  examination.  If 
the  applicant  obtains  a  passing  grade, 
the  Commissioner  will  return  the  appli¬ 
cation  to  the  district  director  for  further 
processing  of  the  application. 

§  111.14  Investigation  of  the  applicant. 

(a)  Individual  license — (1)  Applicant 
passing  examination.  If  the  applicant 
passes  the  examination,  the  district  di¬ 
rector  shall  refer  the  application  to  the 
special  agent  in  charge  for  an  investiga¬ 
tion  and  report. 

(2)  Applicant  licensed  in  one  district. 
If  the  applicant  has  a  license  in  one  dis¬ 
trict,  the  district  director  shall  immedi¬ 
ately  refer  the  application  to  the  special 
agent  in  charge  for  an  investigation  and 
report. 

(b)  Partnership,  association,  or  corpo¬ 
ration  license.  The  district  director  shall 
immediately  refer  an  application  for  a 
partnership,  association,  or  corporation 
license  to  the  special  agent  in  charge  for 
investigation  and  report. 

(c)  Scope  of  investigation.  The  inves¬ 
tigation  shall  ascertain  facts  relevant  to 
the  question  whether  the  applicant  is 
qualified  and  shall  cover,  but  need  not 
be  limited  to : 

(1)  The  accuracy  of  the  statements 
made  in  the  application ; 

(2)  The  business  integrity  of  the  ap¬ 
plicant;  and 

(3)  When  the  applicant  is  an  individ¬ 
ual  (including  a  member  of  a  partner¬ 
ship  or  an  officer  of  an  association  or 
corporation) ,  the  character  and  reputa¬ 
tion  of  the  applicant. 

(d)  Report  and  return  of  the  appli¬ 
cation.  The  special  agent  in  charge  shall 
return  the  application  with  his  report 
and  recommendation  to  the  district  di¬ 
rector  who  requested  the  investigation. 
The  district  director  shall  forward  the 
originals  of  the  application  and  the 
agent’s  report  to  the  Commissioner.  The 
district  director  shall  also  submit  his 
recommendation  for  action  on  the  appli¬ 
cation. 

(e)  Additional  investigation  or  exam¬ 
ination.  The  Commissioner  may  require 
further  investigation  to  be  conducted  if 
additional  facts  are  deemed  necessary  to 
pass  upon  the  application.  The  Commis¬ 
sioner  may  also  require  the  applicant  (or, 
in  the  case  of  a  partnership,  association, 
or  coiporation,  one  or  more  of  its  mem¬ 
bers  or  officers)  to  appear  in  person  be¬ 
fore  him  or  before  one  or  more 
representatives  of  the  Commissioner  for 
the  purpose  of  undergoing  additional 
written  or  oral  examination  into  the  ap¬ 
plicant’s  qualifications  for  a  license. 

§111.15  Issuance  of  license. 

If  the  Commissioner  finds  that  the  ap¬ 
plicant  is  qualified,  he  will  issue  a  license. 
A  license  for  an  individual  who  is  a 
member  of  a  partnership  or  an  officer  of 
an  association  or  corporation  will  be  is¬ 


sued  in  the  name  of  the  individual  li¬ 
censee  and  not  in  his  capacity  as  a  mem¬ 
ber  or  officer  of  the  organization  with 
which  he  is  connected.  The  license  shall 
be  forwarded  to  the  district  director,  who 
shall  deliver  it  to  the  licensee.  The  dis¬ 
trict  director  shall  maintain  an  alpha¬ 
betical  list  of  brokers  licensed  in  his 
district  which  list  shall  be  available  to 
the  public. 

§111.16  Denial  of  license. 

(a)  Notice  of  denial.  If  the  Commis¬ 
sioner  determines  that  the  application 
for  a  license  should  be  denied  for  any 
reason,  notice  of  denial  shall  be  given  by 
him  to  the  applicant  and  to  the  director 
of  the  district  in  which  the  application 
was  filed.  The  notice  of  denial  shall  state 
the  reasons  why  the  license  was  not 
issued. 

(b)  Grounds  for  denial.  The  causes 
sufficient  to  justify  denial  of  an  applica¬ 
tion  for  a  license  shall  include,  but  need 
not  be  limited  to: 

(1)  Any  cause  which  would  justify 
suspension  or  revocation  of  the  license  of 
a  broker  under  the  provisions  of  §  111.53; 

(2)  The  failure  to  meet  any  require¬ 
ment  set  forth  in  §  111.11; 

(3)  A  failure  to  establish  the  business 
integrity  and  good  character  of  the 
applicant; 

(4)  Any  willful  misstatement  of  per¬ 
tinent  facts  in  the  application; 

(5)  Any  conduct  which  would  be 
deemed  unfair  in  commercial  transac¬ 
tions  by  accepted  standards; 

(6)  A  reputation  imputing  to  the  ap¬ 
plicant  criminal,  dishonest,  or  unethical 
conduct,  or  a  record  of  such  conduct. 

§  111.17  Review  of  the  denial  of  a 
license. 

(a)  By  the  Commissioner.  At  the 
written  request  of  the  applicant,  the 
Commissioner  may  allow  a  further  op¬ 
portunity  to  the  applicant  to  present  in¬ 
formation  or  arguments  in  support  of 
his  application  by  personal  appearance 
or  in  writing,  or  both. 

<b>  By  the  Secretary.  A  decision  of 
the  Commissioner  denying  a  license, 
upon  the  written  request  of  the  appli¬ 
cant,  will  be  submitted  to  the  Secretary 
of  the  Treasury  for  such  review  as  the 
Secretary  shall  deem  appropriate. 

§  111.18  Reapplicatiun  for  license. 

An  applicant  who  has  been  denied  a 
license  may  reapply  at  any  time  by  com¬ 
plying  with  the  provisions  of  §  111.12  of 
this  part. 

§  111.19  Licenses  for  additional  district*. 

A  license  authorizes  the  transaction  of 
Customs  business  only  in  the  district  for 
which  issued.  Licenses  for  additional  dis¬ 
tricts  may  be  obtained  by: 

(a)  Piling  with  the  district  director  of 
the  district  for  which  a  license  is  desired 
the  application  prescribed  in  §  111.12(a). 
Upon  receipt  of  the  application,  the  dis¬ 
trict  director  shall  follow  the  procedure 
set  forth  in  §5  111.12(b)  and  111.14; 

(b)  Submitting  the  fee  of  $150  with 
the  application;  and 

(c)  Establishing  upon  investigation 
that  the  applicant  is  prepared  and  qual¬ 


ified  to  render  efficient  service  in  the 
additional  district.  This  includes  a  show¬ 
ing  that  the  licensed  members  of  a  part¬ 
nership  or  the  licensed  officers  of  an 
association  or  corporation  will  exercise 
responsible  supervision  and  control  of 
the  proposed  office.  The  licensed  mem¬ 
bers  of  a  partnership  and  the  licensed 
officers  of  an  association  or  corporation 
are  not  required  to  be  licensed  as  indi¬ 
viduals  in  the  district  for  which  the 
partnership,  association  or  corporation  is 
applying  for  an  additional  license.  An 
individual  licensed  as  a  broker  in  one 
district  may  or  may  not,  at  the  discre¬ 
tion  of  the  Commissioner,  be  required  to 
take  another  examination  when  apply¬ 
ing  for  an  additional  license. 

Subpart  C — Duties  and  Responsibili¬ 
ties  of  Customhouse  Brokers 
§111.21  Record  of  Transactions. 

Each  broker  shall  keep  current  in  a 
correct,  orderly,  and  itemized  manner 
records  of  account  reflecting  all  his  fi¬ 
nancial  transactions  as  a  broker.  He  shall 
keep  and  maintain  on  file  a  copy  of  each 
entry  made  by  him  with  all  supporting 
papers,  except  those  documents  he  is  re¬ 
quired  to  file  with  Customs,  and  copies  of 
all  his  correspondence  and  other  papers 
relating  to  his  Customs  business. 

§111.22  Additional  record  of  transac¬ 
tions. 

(a)  Additional  requirement.  In  addi¬ 
tion  to  the  regular  records  of  account 
required  by  §  111.21  of  this  part,  each 
broker  shall  keep  current  a  record  of  all 
of  his  Customs  transactions  on  Customs 
Form  3079  (Record  of  Transactions  of 
Licensed  Customhouse  Broker)  in  ac¬ 
cordance  with  the  instructions  printed 
on  the  form  unless  an  exemption  has 
been  granted  under  the  authority  of 
paragraph  (b)  of  this  section.  If  a  trans¬ 
action  has  been  handled  only  in  part  by 
the  broker,  he  shall  fill  in  only  the  ap¬ 
propriate  parts  of  the  form. 

(b)  Exemption.  If  the  information  re¬ 
quired  on  Customs  Form  3079  is  disclosed 
in  other  books  and  records  regularly  kept 
and  maintained  by  a  broker  and  if  such 
information  is  in  a  systematic,  conven¬ 
ient,  and  readily  available  form  so  that 
Customs  field  auditors  can  make  an  ef¬ 
fective  and  complete  inspection  thereof, 
the  district  director  with  the  concurrence 
of  the  director,  field  audit,  may  in  writ¬ 
ing  exempt  the  broker  from  the  require¬ 
ments  of  paragraph  (a)  of  this  section. 
A  written  request  for  the  exemption  shall 
be  addressed  to  the  district  director  and 
shall  include: 

( 1  >  A  statement  of  facts  as  to  the  rec¬ 
ords  kept;  and 

(2)  An  agreement  that,  if  the  exemp¬ 
tion  is  granted,  no  change  in  the  system 
of  books  and  records  or  the  manner  of 
keeping  and  maintaining  them  will  be 
made  without  prior  written  approval  of 
the  district  director  and  concurrence  in 
the  change  by  the  director,  field  audit. 

(c)  Withdrawal  of  exemption.  When¬ 
ever  an  audit  by  a  Customs  field  auditor 
indicates  that  a  broker  to  whom  an  ex¬ 
emption  has  been  granted  as  provided  for 
in  paragraph  (b)  of  this  section  is  not 
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keeping  and  maintaining  records  in  con¬ 
formity  with  the  requirements  of  para¬ 
graph  (b)  of  this  section,  the  exemption 
of  such  broker  shall  be  withdrawn  by 
notice  in  writing  from  the  district 
director,  and  such  broker  shall  there¬ 
after  keep  and  maintain  records  on 
Customs  Form  3079  as  required  by  para¬ 
graph  (a)  of  this  section. 

§  111.23  Retention  of  books  and  papers. 

(a)  Period  and  Place  of  retention.  The 
books  and  papers  as  defined  in  §  111.1(e) 
and  required  by  §§  111.21  and  111.22  to 
be  kept  by  a  broker  shall  be  retained 
within  the  Customs  district  to  which  they 
relate  for  at  least  6  years  after  the  date 
of  entry.  When  merchandise  is  with¬ 
drawn  from  a  bonded  warehouse,  copies 
of  papers  relating  to  the  withdrawal  shall 
be  retained  for  6  years  from  the  date  of 
withdrawal. 

(b)  Microfilming  of  books  and  papers. 
A  customhouse  broker  may,  with  the 
approval  of  the  district  director  of  Cus¬ 
toms  of  the  district  in  which  he  is  li¬ 
censed,  record  on  microfilm  any  books 
and  papers,  other  than  books  of  account, 
required  to  be  retained  under  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
which  are  not  less  than  3  years  old. 
A  request  for  approval  of  the  district 
director  shall  be  accompanied  by  a  de¬ 
scription  of  the  system  of  filing  and  in¬ 
dexing  the  spools  of  microfilm.  Reten¬ 
tion  and  availability  of  the  microfilm 
during  the  remainder  of  the  period  of 
retention  shall  satisfy  the  requirements 
of  paragraph  (a)  of  this  section. 

§  111.24  Books  and  papers  confidential. 

The  books  and  papers  referred  to  in 
this  part  and  pertaining  to  the  business 
of  the  clients  serviced  by  the  broker  shall 
be  considered  confidential,  and  the 
broker  shall  not  disclose  their  contents 
or  any  information  connected  therewith 
to  any  persons  other  than  such  clients 
and  the  director,  field  audit,  the  special 
agent  in  charge,  or  other  duly  accredited 
agent  of  the  United  States  except  on 
subpena  by  a  court  of  competent  juris¬ 
diction. 

§  111.25  Books  and.  papers  shall  be 
available. 

During  the  period  of  retention,  the 
broker  shall  maintain  his  books  and 
papers  in  such  manner  that  they  may 
readily  be  examined,  and  they  shall  be 
made  available  for  inspection,  copying, 
reproduction  or  other  official  use  by 
Customs  field  auditors  or  special  agents 
on  demand  within  the  period  of  reten¬ 
tion  or  within  any  longer  period  of  time 
during  which  they  remain  in  the  posses¬ 
sion  of  the  broker. 

§111.26  Interference  with  examination 
of  hooks  and  papers. 

A  broker  shall  not  refuse  access  to, 
conceal,  remove,  or  destroy  the  whole  or 
any  part  of  any  book  or  paper  relating 
to  his  transactions  as  a  broker  which  is 
being  sought,  or  which  the  broker  has 
reasonable  grounds  to  believe  may  be 
sought,  by  the  Treasury  Department  or 
any  representative  thereof,  nor  shall  he 
otherwise  interfere,  or  attempt  to  inter¬ 


fere,  with  any  proper  and  lawful  efforts 
to  procure  or  reproduce  information  con¬ 
tained  in  such  book  or  paper. 

§  111.27  Audit  or  inspection  of  books 
and  papers. 

The  director,  field  audit,  shall  make 
such  audit  or  inspection  of  the  books  and 
papers  required  by  this  subpart  to  be 
kept  and  maintained  by  a  broker  as  may 
be  necessary  to  enable  the  district  direc¬ 
tor  and  other  proper  officials  of  the 
Treasury  Department  to  determine 
whether  or  not  the  broker  is  complying 
with  the  requirements  of  this  part.  Fur¬ 
thermore,  the  director,  field  audit,  and/ 
or  the  special  agent  in  charge,  may  in¬ 
spect  such  books  and  papers  to  obtain 
information  regarding  specific  Customs 
transactions  for  the  purpose  of  protect¬ 
ing  importers  or  the  revenue  of  the 
United  States.  The  director,  field  audit, 
and  the  special  agent  in  charge  conduct¬ 
ing  an  audit  or  inspection  under  this  sec¬ 
tion  shall  submit  a  report  of  the  findings 
to  the  Commissioner  and  the  district 
director. 

§111.28  Responsible  supervision. 

Every  licensed  member  of  a  partner¬ 
ship  and  every  licensed  officer  of  an 
association  or  corporation,  which  is 
licensed  as  a  broker,  shall  exercise  re¬ 
sponsible  supervision  and  control  over 
the  transaction  of  the  customhouse  busi¬ 
ness  of  such  partnership,  association  or 
corporation. 

§  111.29  Diligence  in  correspondence 
and  paying  monies. 

Each  broker  shall  exercise  due  dili¬ 
gence  in  making  financial  settlements, 
in  answering  correspondence,  and  in  pre¬ 
paring  or  assisting  in  the  preparation 
and  filing  of  documents  relating  to  any 
matter  handled  by  him  as  a  broker. 
Funds  received  by  a  broker  from  a  client 
for  payment  of  duty,  tax,  or  other  debt 
or  obligation  owing  to  the  Government 
shall  be  paid  to  the  Government  within 
30  days  from  date  of  receipt  or  date  due, 
whichever  is  later.  Each  broker  shall 
within  60  days  account  to  clients  for 
funds  received  for  them  from  the  Gov¬ 
ernment,  or  received  from  a  client  in 
excess  of  the  governmental  or  other 
charges  properly  payable  in  response  to 
the  client’s  business.  He  shall  account  to 
all  other  persons  within  30  days  of  receipt 
for  all  funds  advanced  by  a  client  for 
payment  of  any  charges,  debts,  or  obliga¬ 
tions  due  such  other  persons. 

§  111.30  Change  of  business  address, 
organization,  or  name. 

(a)  Business  address.  When  a  broker 
changes  his  business  address,  he  shall 
immediately  give  written  notice  of  his 
new  address  to  the  Commissioner  and 
the  district  director  for  the  district  In 
which  the  change  of  address  occurs. 

(b)  Organization.  A  partnership,  as¬ 
sociation,  or  corporation  shall  immedi¬ 
ately  notify  the  Commissioner  and  the 
district  director  of  the  districts  where 
licensed  of : 

(1)  The  date  on  which  a  licensed 
member  or  officer  who  was  one  of  the 
qualifying  members  or  officers  ceases  to 


be  a  member  or  officer  and  the  name  of 
the  broker  who  will  succeed  him  as  a 
qualifying  member  or  officer;  or 

(2)  Any  change  in  the  Articles  of 
Agreement,  Charter,  or  Articles  of 
Incorporation. 

(c)  Name.  A  broker  who  changes  his 
name,  or  who  proposes  to  operate  under 
a  trade  or  fictitious  name  in  one  or  more 
States  within  the  district  in  which  he  is 
licensed  and  is  authorized  by  State  law 
to  do  so,  shall  submit  evidence  of  his 
authority  to  use  such  name.  The  name 
shall  not  be  used  until  the  approval  of 
the  Commissioner  has  been  received.  In 
the  case  of  a  trade  or  fictitious  name,  the 
broker  shall  affix  his  own  name  in  con¬ 
junction  with  each  signature  of  the  trade 
or  fictitious  name  when  signing  Customs 
documents. 

§111.31  Conflict  of  interest. 

(a)  Former  officer  or  employee  of 
U.S.  Government.  A  broker  who  was 
formerly  an  officer  or  employee  in  the 
Government  service  shall  not  represent 
a  client  before  the  Treasury  Department 
or  any  representative  thereof  in  any 
matter  to  which  the  broker  gave  per¬ 
sonal  consideration  or  gained  knowledge 
of  the  facts  while  in  the  Government 
service,  except  as  provided  in  18  U.S.C. 
207. 

(b)  Assisting  former  officer  or  em¬ 
ployee  of  U.S.  Government.  A  broker 
shall  not  knowingly  assist,  accept  assist¬ 
ance  from,  or  share  fees  with  a  person 
who  has  been  employed  by  a  client  in  a 
matter  pending  before  the  Treasury 
Department  or  any  representative  there¬ 
of  to  which  matter  such  person  gave 
personal  consideration  or  gained  per¬ 
sonal  knowledge  of  the  facts  or  issues 
thereof  while  in  the  Government  service. 

(c)  Importations  by  broker  or  em¬ 
ployee.  A  broker  who  is  an  importer  him¬ 
self  shall  not  act  as  broker  for  an 
importer  who  imports  merchandise  of 
the  same  general  character  as  that 
imported  by  the  broker  unless  the  client 
has  full  knowledge  of  the  facts.  The 
same  restriction  shall  apply  if  a  broker’s 
employee  is  an  importer. 

§111.32  False  information. 

A  broker  shall  not  file  or  procure  or 
assist  in  the  filing  of  any  claim,  or  of  any 
document,  affidavit,  or  other  paper, 
known  by  such  broker  to  be  false;  nor 
shall  he  knowingly  give,  or  solicit  or  pro¬ 
cure  the  giving  of,  any  false  or  misleading 
information  or  testimony  in  any  matter 
pending  before  the  Treasury  Department 
or  any  representative  thereof. 

§111.33  Government  records. 

A  broker  shall  not  procure  or  attempt 
to  procure,  directly  or  indirectly,  infor¬ 
mation  from  Government  records  or 
other  Government  sources  of  any  kind 
to  which  access  is  not  granted  by  proper 
authority. 

§  111.34  Undue  influence  upon  Govern¬ 
ment  employees. 

A  broker  shall  not  influence  or  attempt 
to  influence  the  conduct  of  any  represen¬ 
tative  of  the  Treasury  Department  in  any 
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matter  pending  before  the  Treasury  De¬ 
partment  or  any  representative  thereof 
by  the  use  of  a  threat,  false  accusation, 
duress,  or  the  offer  of  any  special  induce¬ 
ment  or  promise  of  advantage,  or  by 
bestowing  any  gift  or  favor  or  other 
thing  of  value. 

§  111.35  Acceptance  of  fees  from 

attorneys. 

With  respect  to  merchandise  imported 
after  March  15,  1962,  a  broker  shall  not 
demand  or  accept  from  any  attorney 
(whether  directly  or  indirectly,  includ¬ 
ing,  for  example,  from  a  client  as  a  part 
of  any  arrangement  with  an  attorney) 
on  account  of  any  case  litigated  in  any 
court  of  law  or  on  account  of  any  other 
legal  service  rendered  by  an  attorney  any 
fee  or  remuneration  in  excess  of  an 
amount  measured  by  or  commensurate 
with  the  time,  effort  and  skill  expended 
by  the  broker  in  performing  his  services. 

§111.36  Relations  with  unlicensed 

persons. 

(a)  Service  to  others  not  to  benefit  un¬ 
licensed  verson.  A  broker  shall  not  enter 
into  any  agreement  with  an  unlicensed 
person  to  transact  Customs  business  for 
others  in  such  manner  that  the  fees  or 
other  benefits  resulting  from  the  services 
rendered  for  others  inure  to  the  benefit  of 
the  unlicensed  person  except  as  provided 
in  paragraph  (b)  of  this  section.  When 
a  broker  is  employed  for  the  transaction 
of  Customs  business  by  an  unlicensed 
person  who  is  not  the  actual  importer, 
the  broker  must  transmit  to  the  actual 
importer  a  copy  of  his  bill  for  services 
rendered,  unless  the  merchandise  was 
purchased  for  delivery  on  an  all-free 
basis  (duty  and  brokerage  charges  paid 
by  the  unlicensed  person). 

(b)  Employment  by  a  freight  for¬ 
warder.  A  broker  may  compensate  a 
freight  forwarder  for  services  rendered 
in  obtaining  brokerage  business,  provid¬ 
ing: 

(1)  The  importer  is  notified  in  ad¬ 
vance  by  the  forwarder  or  broker  of  the 
name  of  the  broker  selected  by  the  for¬ 
warder  for  the  handling  of  his  Customs 
transactions: 

(2)  The  broker  transmits  directly  to 
the  importer: 

(i)  A  true  copy  of  his  brokerage 
charges  if  the  fees  and  charges  are  to 
be  collected  by  or  through  the  forwarder, 
or 

(ii)  A  statement  of  his  brokerage 
charges  and  an  itemized  list  of  any 
charges  to  be  collected  for  the  account 
of  the  freight  forwarder  if  the  fees  and 
charges  are  to  be  collected  by  or  through 
the  broker: 

(3)  No  part  of  the  agreement  of  com¬ 
pensation  between  the  broker  and  the 
forwarder,  nor  any  action  taken  pur¬ 
suant  thereto,  shall  forbid  or  prevent  di¬ 
rect  communication  between  the  im¬ 
porter  and  the  broker;  and 

(4)  In  making  the  agreement  and  in 
all  actions  taken  pursuant  thereto,  the 
broker  shall  be  subject  to  all  other  pro¬ 
visions  of  these  regulations. 

§111.37  Misuse  of  license. 

A  broker  shall  not  permit  his  license 
or  his  name  to  be  used  by  or  for  any 


unlicensed  person,  other  than  his  own 
employees  authorized  to  act  for  him,  or 
by  or  for  any  broker  whose  license  is 
under  suspension  in  the  solicitation, 
promotion  or  performance  of  any  Cus¬ 
toms  business  or  transaction. 

§111 .38  False  representation  to  procure 
employment. 

A  broker  shall  not  knowingly  use  false 
or  misleading  representations  to  procure 
employment  in  any  Customs  matter,  nor 
shall  he  represent  to  a  client  or  prospec¬ 
tive  client  that  he  can  obtain  any  favors 
from  the  Treasury  Department  or  any 
representative  thereof. 

§  1 1 1 .39  Advice  to  client. 

(a)  Withholding  or  false  information. 

A  broker  shall  not  withhold  information 
relative  to  any  Customs  business  from  a 
client  who  is  entitled  to  the  information. 
He  shall  exercise  due  diligence  to  ascer¬ 
tain  the  correctness  of  any  information 
which  he  imparts  to  a  client,  and  he  shall 
not  knowingly  impart  to  a  client  false 
information  relative  to  any  Customs 
business. 

(b>  Error  or  omission  by  client.  A 
broker  who  knows  that  a  client  has  not 
complied  with  the  law  or  has  made  an 
error  in,  or  omission  from,  any  docu¬ 
ment,  affidavit,  or  other  paper  which  the 
law  requires  such  client  to  execute,  shall 
advise  his  client  promptly  of  the  fact 
of  such  noncompliance,  error,  or 
omission. 

(c)  Illegal  plans.  A  broker  shall  not 
suggest  to  a  client  or  a  prospective  client 
a  plan  known  to  be  illegal  for  evading 
payment  of  any  duty,  tax,  or  other  debt 
or  obligation  owing  to  the  Government. 

§111.40  Appeals  to  reappraisement 
and  protests. 

A  broker  shall  not  act  in  behalf  of  any 
person,  or  attempt  to  represent  any  per¬ 
son,  in  respect  of  any  appeal  for  reap¬ 
praisement  or  protest,  unless  he  shall 
previously  have  been  specifically  or  gen¬ 
erally  authorized  to  do  so  by  such  person. 

§  1 1 1.11  Endorsement  of  checks. 

A  broker  shall  not  endorse  or  accept 
without  authority  of  his  client  any  Gov¬ 
ernment  draft,  check,  or  warrant  drawn 
to  the  order  of  such  client. 

§111.42  Relations  with  person  who  is 
notoriously  disreputable  or  whose  li¬ 
cense  has  been  suspended,  canceled 
“with  prejudice,”  or  revoked. 

A  broker  shall  not  knowingly  and  di¬ 
rectly  or  indirectly: 

(a)  Accept  employment  to  effect  a 
Customs  transaction  as  associate,  corre¬ 
spondent,  officer,  employee,  agent,  or 
subagent  from  any  person  who  is  no¬ 
toriously  disreputable  or  whose  license  as 
broker  shall  have  been  revoked  for  any 
cause,  or  whose  license  is  under  suspen¬ 
sion,  or  who  has  had  his  license  canceled 
“with  prejudice;” 

(b)  Assist  the  furtherance  of  any 
Customs  business  or  transactions  of  such 
person; 

(c)  Employ,  or  accept  such  assistance 
from,  any  such  person,  without  the 
approval  of  the  Commissioner  (see 
§  111.79); 


(d)  Share  fees  with  any  such  person, 
or 

(e)  Permit  any  such  person  directly 
or  indirectly  to  participate,  whether 
through  ownership  or  otherwise,  in  the 
promotion,  control,  or  direction  of  the 
business  of  the  broker.  Nothing  herein 
shall  be  deemed  to  prohibit  any  broker 
from  acting  as  a  broker  for  any  bona  fide 
importer  or  exporter,  notwithstanding  | 
such  importer  or  exporter  may  have  had  j 
his  license  as  a  customhouse  broker  re¬ 
voked  or  suspended,  or  may  be  notorious¬ 
ly  disreputable. 

§111.43  Display  of  license. 

Each  broker  shall  display  his  license 
in  the  principal  office  within  the  district 
so  that  it  may  be  seen  by  anyone  trans¬ 
acting  business  in  the  office.  Photocopies 
of  the  license  shall  likewise  be  posted  in 
each  branch  office  within  the  district. 

Subpart  D — Cancellation,  Suspension, 
or  Revocation  of  License 

§  1 1 1.51  Cancellation  of  license. 

(a)  Without  prejudice.  The  Commis-  J 
sioner  may  cancel  a  broker’s  license  I. 
“without  prejudice”  upon  written  appli¬ 
cation  by  the  broker  if  the  Commissioner 
determines  that  the  application  for  can¬ 
cellation  was  not  made  in  order  to  avoid  l 
proceedings  for  the  suspension  or  revo¬ 
cation  of  the  license.  If  he  determines 
that  the  application  for  cancellation  was 
made  in  order  to  avoid  such  proceedings, 

the  Commissioner  may  cancel  the  license 
“without  prejudice’’  if  authorized  by  the 
Secretary  of  the  Treasury. 

( b )  With  prejudice.  The  Commissioner 
may  cancel  a  broker’s  license  “with 
prejudice”  when  specifically  requested  to 
do  so  by  the  broker.  The  effect  of  a  can¬ 
cellation  “with  prejudice”  is  in  all  re¬ 
spects  the  same  as  if  the  license  had  been 
revoked  for  cause  by  the  Secretary. 

§  111.52  Revocation  by  operation  of 
law. 

A  license  granted  to  a  partnership, 
association,  or  corporation  shall  be 
deemed  revoked  by  operation  of  law,  in 
accordance  with  the  provisions  of  section 
641(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1641(a)),  if  for  any  continu¬ 
ous  period  of  more  than  60  days  there 
are  not  at  least  two  members  of  such 
partnership  or  two  officers  of  such  as¬ 
sociation  or  corporation  who  are  licensed 
to  transact  business  as  a  customhouse 
broker.  When  a  license  is  revoked  by 
operation  of  law,  the  Commissioner  will 
notify  the  partnership,  association,  or 
corporation  of  the  revocation.  A  copy  of 
such  notice  will  be  sent  to  the  district 
director. 

§111.53  Grounds  for  suspension  or 
revocation. 

Failure  or  refusal  to  comply  with  the 
duties,  responsibilities,  or  requirements 
specified  in  Subpart  C  or  elsewhere  in 
this  part  relating  o  brokers  may  be 
deemed  grounds  for  suspension  or  revo¬ 
cation  of  the  license  of  a  broker.  Such 
duties,  responsibilities,  or  requirements 
are  not  to  be  considered  as  exclusive. 
Conduct  not  within  the  purview  of  any 
specification  of  this  part  may  be  deemed 
to  be  conduct  warranting  the  suspension 
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or  revocation  of  a  license  under  the  au¬ 
thority  of  section  641(b),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641(b)). 

§  111.54  Chief  officer  of  the  Custom?. 

The  district  director  shall  be  the  chief 
officer  of  the  Customs  within  the  scope 
of  section  641(b)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641(b)). 

In  the  case  of  sickness  or  absence  of  the 
district  director,  the  assistant  district 
director  designated  by  the  district  di¬ 
rector  shall  be  the  chief  officer  of  the 
Customs.  If  the  office  of  district  director 
is  vacant  or  the  district  director  is  unable 
to  designate  an  assistant  district  di¬ 
rector  as  chief  officer  of  the  Customs, 
the  Commissioner  shall  designate  one 
of  the  assistant  district  directors  to  be 
the  chief  officer  of  the  Customs. 

§  111.55  Investigation  of  complaints. 

Every  complaint  or  charge  against  a 
broker  which  may  be  the  basis  for  disci¬ 
plinary  action  shall  be  forwarded  for 
investigation  to  the  special  agent  in 
charge  of  the  area  in  which  the  broker 
is  located.  The  special  agent  in  charge 
shall  submit  a  report  on  the  investiga¬ 
tion  to  the  director  of  the  appropriate 
district  and  send  a  copy  of  it  to  the 
Commissioner. 

§  111.56  Review  of  report  on  investiga¬ 
tion. 

The  district  director  shall  review  the 
report  of  investigation  to  determine  if 
there  is  sufficient  basis  to  recommend 
that  charges  be  preferred  against  the 
broker.  He  shall  then  submit  his  recom¬ 
mendation  with  supporting  reasons  to 
the  Commissioner  for  final  determina¬ 
tion  together  with  a  proposed  statement 
of  charges  when  recommending  that 
charges  be  preferred. 

§  111.57  Determination  by  Commis¬ 
sioner. 

(a)  Determination  not  to  prefer 
charges.  If  the  Commissioner  determines 
that  charges  will  not  be  preferred,  he 
shall  notify  the  district  director  of  his 
decision. 

(b)  Determination  to  prefer  charges. 
If  the  Commissioner  determines  that 
charges  will  be  preferred,  he  may  also 
determine  that  the  complaint  or  charge, 
supported  by  the  agent’s  report  of  in¬ 
vestigation,  is  of  so  serious  a  nature  that 
formal  proceedings  for  suspension  or 
revocation  of  the  license  shall  be  insti¬ 
tuted  immediately  without  following  the 
preliminary  proceedings  prescribed  in 
§  111.59.  The  Commissioner  shall  notify 
the  district  director  of  his  determina¬ 
tions  and  instruct  him  to  prepare  a  pro¬ 
posed  statement  of  charges  for  review 
by  the  Commissioner  if  not  previously 
submitted. 

§  111.58  Content  of  statement  of 
charges. 

The  statement  of  charges  shall  give  a 
plain  and  concise,  but  not  necessarily  de¬ 
tailed,  description  of  the  facts  claimed  to 
constitute  grounds  for  suspension  or 
revocation  of  the  license.  A  statement  of 
charges  which  fairly  informs  the  accused 
of  the  charges  against  him  so  that  he  is 


able  to  prepare  his  defense  shall  be 
deemed  sufficient.  Different  means  by 
which  a  purpose  might  have  been  ac¬ 
complished  or  different  intents  with 
which  acts  might  have  been  done  so  as 
to  constitute  grounds  for  suspension  or 
revocation  of  license  may  be  alleged  in 
the  statement  of  charges  in  a  single 
count  in  the  alternative.  If  the  Commis¬ 
sioner  has  determined  that  the  prelim¬ 
inary  proceedings  prescribed  in  §  111.59 
shall  not  be  followed,  the  statement  of 
charges  shall  recite  the  Commissioner’s 
determination. 

§  111.59  Preliminary  proceedings. 

(a)  Opportunity  to  participate.  Unless 
the  Commissioner,  under  §  111.57,  has 
determined  that  the  preliminary  pro¬ 
ceedings  shgjl  not  be  followed,  the  dis¬ 
trict  director  shall  advise  the  broker  of 
his  opportunity  to  participate  in  pre¬ 
liminary  proceedings  with  an  opportunity 
to  avoid  formal  proceedings  against  his 
license. 

(b)  Notice  of  preliminary  proceed¬ 
ings.  The  district  director  shall  serve 
upon  the  broker,  as  set  forth  in  §  111.63, 
a  notice  in  writing  that: 

(1)  Transmits  a  copy  of  the  proposed 
statement  of  charges; 

(2)  Informs  him  that  5  U.S.C.  554  and 
558  will  be  applicable  if  formal  proceed¬ 
ings  are  necessary; 

(3)  Invites  him  to  show  cause,  if  he  so 
desires,  why  the  formal  proceedings 
should  not  be  instituted; 

(4)  Informs  him  that  he  may  make 
submissions  and  demonstrations  of  the 
character  contemplated  by  the  cited 
statutory  provisions; 

(5)  Invites  any  negotiation  for  settle¬ 
ment  of  the  complaint  or  charge  that  the 
broker  deems  it  desirable  to  enter  into; 

(6)  Advises  him  of  his  right  to  be 
represented  by  counsel ;  and 

(7)  Specifies  the  place  where  and  a 
reasonable  time  within  which  the  broker 
may  respond  in  writing  and/or  orally. 

§  111.60  Request  for  additional  infor¬ 
mation. 

If,  in  order  to  prepare  his  defense,  the 
broker  desires  additional  information  as 
to  the  .time  and  place  of  the  alleged  mis¬ 
conduct,  or  the  means  by  which  it  was 
committed,  or  any  other  more  specfiic 
information  concerning  the  alleged  mis¬ 
conduct,  he  may  request  such  informa¬ 
tion  in  writing.  He  shall  set  forth  in  his 
request  in  what  respect  the  proposed 
statement  of  charges  leaves  him  in  doubt 
and  describe  the  particular  language  of 
the  proposed  statement  of  charges  as  to 
which  additional  information  is  needed. 
If  in  the  opinion  of  the  district  director 
such  information  is  reasonably  neces¬ 
sary  to  enable  the  broker  to  prepare  his 
defense,  he  shall  furnish  the  broker  with 
such  information. 

§111.61  Decision  on  preliminary 
proceedings. 

The  district  director  shall  prepare  a 
summary  of  any  oral  presentations  made 
by  the  broker  or  his  attorney  and  for¬ 
ward  it  to  the  Commissioner  together 
with  a  copy  of  each  paper  filed  by  the 
broker.  The  district  director  shall  also 


give  to  the  Commissioner  his  recom¬ 
mendation  on  action  to  be  taken  as  a 
result  of  the  preliminary  proceedings.  If 
the  Commissioner  determines  that  the 
broker  has  satisfactorily  responded  to 
the  proposed  charges,  and  that  further 
proceedings  are  not  warranted  he  shall 
so  inform  the  district  director  who  shall 
notify  the  broker.  If  the  Commissioner 
determines  that  the  broker  has  not  satis¬ 
factorily  responded  to  the  proposed 
charges,  he  shall  so  advise  the  district 
director  and  instruct  him  to  prepare, 
sign,  and  serve  a  notice  of  charges  and 
the  statement  of  charges.  If  one  or  more 
of  the  charges  in  the  proposed  statement 
of  charges  was  satisfactorily  answered  by 
the  broker,  the  Commissioner  shall  in¬ 
struct  the  district  director  to  omit  those 
charges  from  the  statement  of  charges. 

§  111.62  Contents  of  notice  of  charges. 

The  notice  of  charges  shall  inform  the 
broker  that: 

(a)  Sections  554  and  558,  title  5. 
United  States  Code,  are  applicable  to  the 
formal  proceedings; 

(b)  He  may  be  represented  by  counsel; 

(c)  He  will  have  the  right  to  cross- 
examine  witnesses; 

(d)  He  will  be  notified  within  10  days 
after  service  of  this  notice  of  the  time 
and  place  of  a  hearing  on  the  charges; 
and 

(e)  Prior  to  the  hearing  on  the 
charges,  he  may  file,  in  duplicate  with 
the  district  director,  a  verified  answer  to 
the  charges. 

§  111.63  Service  of  notice  and  state¬ 
ment  of  charges. 

(a)  Individual  licensee.  The  district 
director  shall  serve  the  notice  of  charges 
and  the  statement  of  charges  against 
an  individual  licensee  as  follows: 

(1)  By  delivery  to  the  broker  per¬ 
sonally; 

(2)  By  certified  mail,  with  demand  for 
a  return  card  signed  solely  by  the 
addressee; 

(3)  By  any  other  means  which  the 
broker  may  have  authorized  in  a  written 
communication  to  the  district  director; 
or 

(4)  If  attempts  to  serve  the  broker  by 
the  above  methods  are  unsuccessful,  the 
district  director  may  serve  the  notice  and 
statement  by  leaving  them  with  the  per¬ 
son  in  charge  of  the  broker’s  office. 

(b)  Partnership,  association  or  cor¬ 
poration.  The  district  director  shall  serve 
the  notice  of  charges  and  the  statement 
of  charges  against  a  partnership,  asso¬ 
ciation,  or  corporation  as  follows: 

(1)  By  delivery  to  any  member  of  the 
partnership  personally  or  to  any  officer 
of  the  association  or  corporation  per¬ 
sonally; 

(2)  By  certified  mail  addressed  to  any 
such  member  or  officer  with  demand  for 
a  return  card  signed  by  the  addressee; 

(3)  By  any  other  means  which  the 
broker  may  have  authorized  in  a  written 
communication  to  the  district  director; 
or 

(4)  If  attempts  to  serve  the  broker  by 
the  above  methods  are  unsuccessful,  the 
district  director  may  serve  the  notice 
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and  statement  by  leaving  them  with  the 
person  in  charge  of  the  broker’s  office. 

(c)  Certified  mail;  evidence  of  service. 
When  the  service  is  by  certified  mail, 
the  receipt  of  the  return  card  duly  signed 
shall  be  satisfactory  evidence  of  service. 

§  111.64  Service  of  notice  of  hearing 
and  other  papers. 

(a)  Notice  of  hearing.  Within  10  days 
after  service  of  the  notice  and  statement 
of  charges,  the  district  director  shall 
serve  upon  the  broker  or  his  attorney,  by 
one  of  the  methods  enumerated  in 
g  111.63  or  by  ordinary  mail,  a  written 
notice  of  the  time  and  place  of  the  hear¬ 
ing.  The  hearing  shall  be  scheduled  to 
take  place  within  5  days  after  service  of 
the  notice  of  hearing. 

(b)  Other  papers.  Other  papers  relat¬ 
ing  to  the  hearing  may  be  served  by 
ordinary  mail  or  by  one  of  the  methods 
set  forth  in  §  111.63  or  upon  the  broker’s 
attorney. 

§  111.65  Extension  of  time  for  heuring. 

If  the  broker  or  his  attorney  requests 
in  writing  a  delay  in  the  hearing  on  the 
ground  that  additional  time  is  necessary 
to  prepare  a  defense,  the  district  director 
may  reschedule  the  hearing,  notifying 
the  broker  or  his  attorney  in  writing  of 
the  extension  and  the  new  time  for 
which  the  hearing  has  been  scheduled. 

§111.66  Failure  to  appear. 

When  an  accused  broker  or  his  at¬ 
torney  fails  to  appear  for  a  scheduled 
hearing,  the  district  director  shall  pro¬ 
ceed  with  the  hearing  as  scheduled,  and 
shall  hear  evidence  submitted  on  behalf 
of  the  Government.  The  regulations  of 
this  part  shall  apply  as  though  the 
broker  were  present,  and  the  Secretary 
of  the  Treasury  may  issue  an  order  of 
suspension  or  revocation  if  he  finds  it  to 
be  in  order. 

§  111.67  Hearing. 

(a)  Government  representatives.  The 
hearing  shall  be  before  the  district  di¬ 
rector  who  shall  provide  a  competent  re¬ 
porter  to  make  the  record  of  the  hearing. 
The  Commissioner  shall  designate  one 
or  more  persons  to  represent  the  Gov¬ 
ernment  at  the  hearing.  The  district 
director  may  designate  one  or  more  per¬ 
sons  to  assist  in  the  proceedings. 

(b)  Rights  of  the  accused.  The  broker 
or  his  attorney  shall  have  the  right  to 
examine  all  exhibits  offered  at  the  hear¬ 
ing  and  shall  have  the  right  to  cross- 
examine  witnesses  and  to  present  wit¬ 
nesses  who  shall  be  subject  to  cross-ex¬ 
amination  by  the  Government  repre¬ 
sentatives. 

(c)  Interrogatories.  Upon  the  written 
request  of  either  party,  the  district  di¬ 
rector  may  permit  deposition  upon  oral 
or  written  interrogatories  to  be  taken 
before  any  officer  duly  authorized  to  ad¬ 
minister  oaths  for  general  purposes  or 
in  Customs  matters.  The  other  party  to 
the  hearing  shall  be  given  a  reasonable 
time  in  which  to  prepare  cross-interro¬ 
gatories  and,  if  the  deposition  is  oral, 
shall  be  permitted  to  cross-examine  the 
witness.  The  deposition  shall  become  part 
of  the  hearing  record. 


(d)  Transcript  of  record.  When  the 
record  of  the  hearing  has  been  tran¬ 
scribed  by  the  reporter,  the  district  di¬ 
rector  shall  deliver  a  copy  to  the  broker 
and  the  Government’s  representative 
without  charge. 

§  111.68  Proposed  findings  and  conclu¬ 
sions. 

The  district  director  shall  allow  the 
parties  a  reasonable  period  of  time  after 
delivery  of  the  transcript  of  record  in 
which  to  submit  proposed  findings  and 
conclusions  and  supporting  reasons 
therefor  as  contemplated  by  5  U.S.C. 
557(c). 

§  111.69  Recommended  decision  by 
district  director. 

After  review  of  the  proposed  findings 
and  conclusions  submitted  by  the  parties 
pursuant  to  §  111.68  of  this  part,  the  dis¬ 
trict  director  shall  make  his  recom¬ 
mended  decision  in  the  case  and  certify 
the  entire  record  to  the  Secretary  of  the 
Treasury.  The  district  director’s  recom¬ 
mended  decision  shall  conform  with  the 
requirements  of  5  U.S.C.  557. 

§  111.70  Additional  submittals. 

Upon  receipt  of  the  record,  the  Sec¬ 
retary  of  the  Treasury  will  afford  the 
parties  a  reasonable  opportunity  to  make 
such  additional  submittals  as  required  by 
5  U.S.C.  557(c)  and  by  the  circumstances 
of  the  case. 

§  111.71  Immaterial  mistakes. 

The  Secretary  of  the  Treasury  will  dis¬ 
regard  an  immaterial  misnomer  of  a 
third  person,  an  immaterial  mistake  in 
the  description  of  any  person,  thing, 
or  place,  or  the  ownership  of  any  prop¬ 
erty,  any  other  immaterial  mistake  in 
the  statement  of  charges  or  a  failure  to 
prove  immaterial  allegations  in  the  de¬ 
scription  of  the  accused’s  conduct. 

§  111.72  Dismissal  subject  to  new 
proceedings. 

If  the  Secretary  of  the  Treasury  finds 
that  the  evidence  produced  at  the  hear¬ 
ing  indicates  that  a  proper  disposition 
of  the  case  cannot  be  made  on  the  basis 
of  the  charges  preferred,  he  may  in¬ 
struct  the  district  director  to  serve  ap¬ 
propriate  charges  as  a  basis  for  new 
proceedings  to  be  conducted  in  accord¬ 
ance  with  the  procedure  set  forth  in  this 
subpart. 

§  1 1 1.73  Partial  proof  of  charges. 

If  the  Secretary  of  the  Treasury  finds 
that  one  or  more  of  the  charges  in  the 
statement  of  charges  is  not  sufficiently 
proved,  he  may  base  his  decision  on  any 
remaining  charges  if  the  facts  alleged  in 
the  charges  are  established  by  the 
evidence. 

§  111.74  Decision  and  notice  of  suspen¬ 
sion  or  revocation. 

If  the  Secretary  of  the  Treasury  in  the 
exercise  of  his  discretion  issues  an  order 
of  suspension  or  revocation  of  the  license 
of  a  broker,  the  Commissioner  of  Cus¬ 
toms  will  notify  the  broker  and  publish 
a  notice  of  suspension  or  revocation  in 


the  Federal  Register  and  in  the  Cus¬ 
toms  Bulletin. 

§  111.75  Appeal  from  the  Secretary’s 
decision. 

An  appeal  from  the  order  of  the  Sec¬ 
retary  of  the  Treasury  suspending  or 
revoking  a  license  may  be  taken  in  ac¬ 
cordance  with  the  provisions  of  section 
641(b)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1641(b)).  The  com¬ 
mencement  of  such  proceedings  shall, 
unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Secretary’s  order 
of  suspension  or  revocation. 

§  111.76  Reopening  the  case. 

(a)  Grounds  for  reopening.  Any  per¬ 
son  whose  license  has  been  suspended  or 
revoked  may  make  written  application  in 
duplicate  to  the  district  director  to  have 
the  order  of  suspension  or  revocation  set 
aside  or  modified  upon  the  ground  of 
newly  discovered  evidence  or  that  im¬ 
portant  evidence  is  now  available  which 
could  not  be  produced  at  the  original 
hearing  by  the  exercise  of  due  diligence. 
The  application  must  set  forth  specifi¬ 
cally  the  precise  character  of  the  evi¬ 
dence  to  be  relied  upon  and  shall  state 
the  reasons  why  the  applicant  was 
unable  to  produce  it  when  the  original 
charges  were  heard. 

<b)  Procedure.  The  district  director 
shall  forward  the  application  with  his 
recommendation  to  the  Secretary  of  the 
Treasury.  The  Secretary  may  grant  or 
deny  the  application  for  reopening  of 
the  case  and  may  order  the  taking  of 
additional  testimony  before  the  district 
director.  The  district  director  shall  notify 
the  applicant  of  the  Secretary’s  decision. 
If  the  Secretary  grants  the  application 
and  orders  a  hearing,  the  district  direc¬ 
tor  shall  set  a  time  and  place  for  such 
hearing  and  give  due  notice  thereof  to 
the  applicant.  The  procedure  governing 
the  additional  hearing  and  recom¬ 
mended  decision  of  the  district  director 
shall  be  the  same  as  that  governing  the 
original  proceeding. 

§  111.77  Notice  of  reinstatement. 

If  the  Secretary  of  the  Treasury  issues 
an  order  vacating  or  modifying  the  prior 
order  of  suspension  or  revocation,  the 
Commissioner  will  notify  the  broker  and 
publish  a  notice  of  the  new  order  in  the 
Federal  Register  and  the  Customs 
Bulletin. 

§111.78  Reprimands. 

If  a  broker  fails  to  observe  and  fulfill 
the  duties  and  responsibilities  of  a  broker 
as  set  forth  in  this  part  but  such  failure 
is  not  sufficiently  serious  to  warrant  ini¬ 
tiation  of  suspension  or  revocation  pro¬ 
ceedings  the  Commissioner  or  the  dis¬ 
trict  director,  with  the  approval  of  the 
Commissioner,  may  serve  the  broker 
with  a  written  reprimand.  Such  repri¬ 
mand  and  the  facts  on  which  it  is  based, 
may  be  considered  in  connection  with 
any  future  disciplinary  proceeding  that 
may  be  instituted. 

§  1 1 1 .79  Employment  of  broker  who  lias 
lost  license. 

Five  years  after  the  revocation  or  can¬ 
cellation  “with  prejudice’’  of  a  license, 
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the  ex-broker  may  petition  the  Com¬ 
missioner  for  authorization  to  accept  em¬ 
ployment  with  or  to  assist  a  licensed 
broker.  Such  petition  shall  not  be  ap¬ 
proved  unless  the  Commissioner  is  satis¬ 
fied  that  the  petitioner  has  refrained 
from  all  activities  in  any  way  violative 
of  the  provisions  of  §  111.42  and  that 
petitioner’s  conduct  has  been  exemplary 
during  the  period  of  disability.  The  Com¬ 
missioner  shall  also  give  consideration 
to  the  gravity  of  the  misconduct  which 
gave  rise  to  the  petitioner’s  disability.  In 
any  case  in  which  such  misconduct  leads 
to  pecuniary  loss  to  the  Government  or 
to  any  person,  the  Commissioner  shall 
also  take  into  account  whether  the  peti¬ 
tioner  has  made  reimbursement  for  the 
losses  incurred. 

§111.80  Saving  provision. 

Any  proceeding  for  revocation  or  sus¬ 
pension  of  a  license  instituted  prior  to 
December  31,  1968,  shall  be  governed  by 
the  provisions  of  19  CFR  Part  31  In  force 
at  the  time  the  proceeding  was 
Instituted. 


PART  114— CARNETS 

114.0  Scope. 

Subpart  A — General  Provisions 

114.1  Definitions. 

114.2  Customs  Conventions. 

114.3  Carnets. 

Subpart  B — Issuing  and  Guaranteeing 
Associations 

114.11  Approval. 

114.12  Termination  of  approval. 

Subpart  C — Processing  of  Carnets 

114.21  Acceptance. 

114.22  Coverage  of  carnets. 

114.23  Maximum  period. 

114.24  Additions. 

114.25  Replacement  of  carnets. 

114.26  Discharge  of  carnets. 

Subpart  D — Miscellaneous 

114.31  Mail  importations. 

114.32  Samples  for  taking  orders. 

114.33  Action  against  carnet  user. 

Authority:  The  provisions  of  this  Part 
114  issued  under  R.S.  251,  77A  Stat.  14,  secs. 
623,  624,  46  Stat.  759,  as  ^mended;  19  U.S.C. 
66,  1202  (Gen.  Hdnote.  11),  1623,  1624. 

§  114.0  Scope. 

This  part  is  concerned  with  the  use  of 
international  Customs  documents  known 
as  carnets.  It  also  contains  provisions 
concerning  the  approval  of  associations 
to  issue  carnets  in  the  United  States 
covering  merchandise  to  be  exported 
and  to  guarantee  carnets  issued  abroad 
covering  merchandise  to  be  Imported. 
The  carnet  serves  simultaneously  as  a 
Customs  entry  document  and  as  a  Cus¬ 
toms  bond. 

Subpart  A — General  Provisions 
§  114.1  Definitions. 

The  following  are  general  definitions 
for  the  purpose  of  Part  114: 

(a)  Commissioner.  “Commissioner” 
means  the  Commissioner  of  Customs. 

(b)  Issuing  association.  “Issuing  as¬ 
sociation”  means  an  association  ap¬ 
proved  by  the  Commissioner  for  the  issue 


of  carnets  in  the  Customs  territory  of  the 
United  States  under  a  Customs  Conven¬ 
tion  to  which  the  United  States  has 
acceded. 

(c)  3uaranteeing  association.  “Guar¬ 
anteeing  association”  means  an  associ¬ 
ation  approved  by  the  Commissioner  to 
guarantee  the  payment  of  obligations 
under  carnets  covering  merchandise  en¬ 
tering  the  Customs  territory  of  the 
United  States  under  a  Customs  Conven¬ 
tion  to  which  the  United  States  has 
acceded. 

(d)  A.T.A.  carnet.  “A.T.A.  carnet” 
(Admission  Temporaire  —  Temporary 
Admission)  means  the  document  repro¬ 
duced  as  the  Annex  to  the  Customs  Con¬ 
vention  on  the  A.TA.  Carnet  for  the 
Temporary  Admission  of  Goods. 

(e)  E.C.S.  carnet.  “E.C.S.  carnet” 
(Echantillons  Commerciaux — Commer¬ 
cial  Samples)  means  the  document  re¬ 
produced  as  the  Annex  to  the  Customs 
Convention  on  the  E.C.S.  Carnets  for 
Commercial  Samples. 

§114.2  Customs  Conventions. 

The  regulations  in  this  part  relate  to 
carnets  provided  for  in  the  following 
Customs  Conventions: 

(a)  Customs  Convention  on  the  A.T.A. 
Carnet  for  the  Temporary  Admission  of 
Goods  (hereinafter  referred  to  as  A.T.A. 
Convention) . 

(b)  Customs  Convention  on  the  E.C.S. 
Carnets  for  Commercial  Samples  (here¬ 
inafter  referred  to  as  E.C.S.  Convention) . 

§  114.3  Carnets. 

A  carnet  issued  in  conformity  with  the 
provisions  of  a  Convention  identified  in 
§  114.2  and  of  the  regulations  in  this  part 
shall  serve  as  an  entry  document  within 
the  scope  contemplated  by  the  applicable 
Convention  and  as  a  bond  for  the  per¬ 
formance  of  acts  in  compliance  with  the 
provisions  of  such  Convention  and  the 
Customs  statutes  and  regulations  which 
are  involved.  Such  carnet  shall: 

(a)  Show  the  period  for  which  it  is 
valid, 

(b)  Be  fully  completed  in  accordance 
with  the  provisions  of  the  Convention 
which  provides  for  its  issuance,  and 

(c)  Include  an  English  translation 
whenever  the  goods  covered  by  a  carnet 
are  described  in  another  language. 

Subpart  B — Issuing  and  Guaranteeing 
Associations 
§114.11  Approval. 

(a)  Document  to  be  furnished.  Before 
an  association  may  be  approved  to  serve 
as  issuing  association  or  guaranteeing 
association  in  the  United  States  with  re¬ 
spect  to  carnets  authorized  under  a  Cus¬ 
toms  Convention  to  which  the  United 
States  has  acceded,  such  association 
shall  furnish  the  Commissioner  a 
written  undertaking,  in  a  form  satisfac¬ 
tory  to  the  Commissioner,  to  perform  the 
functions  and  fulfill  the  obligations 
specified  in  the  Convention  under  which 
carnets  are  to  be  issued  or  guaranteed. 

(b)  Publication  of  notice  of  approval. 
Notice  of  the  approval  of  an  issuing  as¬ 
sociation  or  a  guaranteeing  association 
with  respect  to  a  Customs  Convention  to 


which  the  United  States  has  acceded  will 
be  published  in  the  Federal  Register 
by  the  Commissioner. 

§  114.12  Termination  of  approval. 

(a)  For  cause.  The  Commissioner  may 
suspend  or  revoke  the  approval  previ¬ 
ously  given  to  any  issuing  association  or 
guaranteeing  association  for  failure  or 
refusal  to  comply  with  the  duties,  obliga¬ 
tions,  or  requirements  set  forth  in  its 
written  undertaking  on  which  the  ap¬ 
proval,  was  based;  in  the  applicable 
Customs  Convention;  or  in  the  Customs 
Regulations.  Before  such  suspension  or 
revocation,  the  Commissioner  shall  give 
the  association  a  reasonable  opportu¬ 
nity  to  refute  the  alleged  failure  of 
compliance. 

(b)  Withdrawal.  To  be  relieved  by 
future  obligations,  an  approved  guar¬ 
anteeing  association  must  notify  the 
Commissioner,  in  writing,  not  less  than  6 
months  in  advance  of  a  specified  termi¬ 
nation  date  that  it  will  not  guarantee  the 
payment  of  obligations  under  carnets  ac¬ 
cepted  by  district  directors  of  Customs 
after  the  specified  date.  The  receipt  of 
such  notice  by  the  Commissioner  will  in 
no  way  affect  the  responsibility  of  the 
guaranteeing  association  for  payment 
of  claims  on  carnets  accepted  by  district 
directors  before  the  designated  termina¬ 
tion  date. 

(c)  Notice.  Notice  of  the  suspension  or 
revocation  of  the  approval  of  an  issuing 
association  or  a  guaranteeing  association 
with  respect  to  a  Customs  Convention  to 
which  the  United  States  has  acceded  will 
be  published  in  the  Federal  Register  by 
the  Commissioner. 

Subpart  C — Processing  of  Carnets 

§  114.21  Acceptance. 

A  carnet  executed  in  accordance  with 
§  114.3  shall  be  accepted  provided  that 
when  the  carnet  is  presented  an  associa¬ 
tion  for  the  guaranteeing  of  such  carnets 
has  been  approved  in  accordance  with 
§  114.11  and  such  approval  has  not  been 
terminated  as  provided  for  in  §114.12. 

§114.22  Coverage  of  carnets. 

(a)  A.T.A.  carnet.  The  A.T.A.  carnet 
is  acceptable  for  goods  to  be  temporarily 
entered  under: 

(1)  The  Customs  Convention  on  the 
Temporary  Importation  of  Professional 
Equipment,  or 

(2)  The  International  Convention  to 
Facilitate  the  Importation  of  Commer¬ 
cial  Samples  and  Advertising  Material. 

(b)  E.C.S.  carnet.  The  E.C.S.  carnet  is 
acceptable  for: 

(1)  Commercial  samples,  or 

(2)  Motion-picture  advertising  films 
not  exceeding  16  mm.  consisting  essen¬ 
tially  of  photographs  (with  or  without 
sound  track)  showing  the  nature  or  oper¬ 
ation  of  products  or  equipment  whose 
qualities  cannot  be  adequately  demon¬ 
strated  by  samples  or  cataloges,  pro¬ 
vided  that  the  films: 

(i)  Relate  to  products  or  equipment 
offered  for  sale  or  for  hire  by  a  person 
established  in  the  territory  of  another 
contracting  party; 
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(ii)  Are  of  a  kind  suitable  for  exhibi¬ 
tion  to  prospective  customers  but  not  for 
general  exhibition  to  the  public;  and 

(iii)  Are  imported  in  a  packet  which 
contains  not  more  than  one  copy  of 
each  film  and  which  does  not  form  part 
of  a  larger  consignment  of  films. 

There  shall  be  presented  with  each  E.C.S. 
camet  covering  motion-picture  adver¬ 
tising  films  a  statement  showing  how 
each  of  the  foregoing  requirements  is 
met. 

§114.23  Maximum  period. 

No  A.T.A.  or  E.C.S.  carnet  with  a  pe¬ 
riod  of  validity  exceeding  1  year  from 
date  of  issue  shall  be  accepted. 

§  114.24  Additions. 

When  an  A.T.A.  or  E.C.S.  carnet  has 
been  issued,  no  extra  item  shall  be  added 
to  the  list  of  goods  enumerated  on  the 
reverse  of  the  cover  of  the  carnet  or  on 
any  continuation  sheet  annexed  thereto. 

§114.25  Replacement  of  carnets. 

In  the  case  of  destruction,  loss,  or 
theft  of  an  A.T.A.  or  E.C.S.  carnet  while 
the  goods  which  it  covers  are  in  the 
Customs  territory  of  the  United  States, 
the  district  director  of  Customs  at  the 
port  where  such  goods  were  imported 
may,  upon  request  of  the  association 
which  issued  the  carnet  abroad,  accept 
a  replacement  document,  the  validity  of 
which  expires  on  the  same  date  as  that 
of  the  carnet  which  it  replaces,  provided 
the  district  director  determines  that  the 
description  of  merchandise  in  the  re¬ 
placement  document  fully  corresponds 
to  the  description  set  forth  in  the  impor¬ 
tation  voucher  from  the  carnet  to  be 
replaced. 

§  114.26  Discharge  of  carnets. 

When  a  district  director  of  Customs 
has  unconditionally  discharged  a  carnet 
by  completion  of  the  appropriate  cer¬ 
tificate,  no  claim  may  be  brought  against 
the  guaranteeing  association  for  pay¬ 
ment  under  the  carnet,  unless  it  can  be 
established  that  the  discharge  was  ob¬ 
tained  improperly  or  fraudulently,  or 
that  there  had  been  a  breach  of  the 
conditions  of  temporary  importation. 

Subpart  D — Miscellaneous 
§114.31  Mail  importations. 

Carnets  shall  not  be  accepted  for  im¬ 
portations  by  mail. 

§  1 14.32  Samples  for  taking  orders. 

E.C.S.  carnets  may  be  accepted  for 
unaccompanied  samples  and  samples  im¬ 
ported  by  a  natural  person  resident  in 
the  Customs  territory  of  the  United 
States,  as  well  as  for  samples  imported 
by  a  natural  person  resident  in  the  terri¬ 
tory  of  another  contracting  party  to  the 
E.C.S.  Convention. 

§  114.33  Action  against  carnet  user. 

In  the  event  of  fraud,  violation,  or 
abuse  of  the  privileges  of  a  Convention, 
action  may  be  taken  against  the  users  of 
carnets  for  applicable  duties  and  charges 
or  liquidated  damages,  as  the  case  may 
be.  Penalties  to  which  such  persons  have 
thereby  rendered  themselves  liable  may 
also  be  imposed. 
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146.41  Direct  exportation  from  a  zone. 

146.42  Supplies,  equipment,  and  repair  ma¬ 

terial  for  vessels  or  aircraft. 

146.43  Transfer  of  merchandise  from  one 

zone  to  another. 

146.44  Transfer  of  privileged  domestic  mer¬ 

chandise  into  Customs  territory. 

146.45  Transfer  of  privileged  foreign  mer¬ 

chandise  into  Customs  territory. 

146.46  Transfer  of  products  of  manipulation 

or  manufacture  of  privileged  mer¬ 
chandise  into  Customs  territory. 
146:47  Transfer  of  zone-restricted  merchan¬ 
dise  into  Customs  territory. 

146.48  Treatment  of  merchandise  not  else¬ 
where  provided  for  in  this  subpart. 

Authority:  The  provisions  of  this  Part 
146  issued  under  R.S.  251,  secs.  1-21,  48 
Stat.  998,  999,  as  amended,  1000,  1002,  as 
amended,  1003,  77A  Stat.  14,  sec.  624,  46 
Stat.  759;  19  U.S.C.  66,  81a-81u,  1202  (Gen. 
Hdnote  11),  1624. 

§  1 16.0  Scope. 

Foreign-trade  zones  are  established 
under  the  Foreign-Trade  Zones  Act  and 
the  general  regulations  and  rules  of  pro¬ 
cedure  of  the  Foreign-Trade  Zones 
Board  contained  in  15  CFR  Part  400. 
This  Part  146  of  the  Customs  Regula¬ 
tions  governs  the  admission  of  merchan¬ 
dise  into  a  foreign-trade  zone,  manip¬ 
ulation,  manufacture,  or  exhibition  in  a 
zone;  exportation  of  the  merchandise 
from  a  zone:  and  transfer  of  merchan¬ 
dise  from  a  zone  into  Customs  territory. 

Subpart  A — General  Provisions 

§  146.1  Definitions. 

The  following  are  general  definitions 
for  the  purposes  of  this  part; 

(a)  Act.  “Act”  means  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934,  as 


amended  (48  Stat.  998-1003;  19  U.S.C. 
81a-81u). 

(b)  Board.  “Board”  is  the  Foreign- 
Trade  Zones  Board  established  by  the 
Foreign-Trade  Zones  Act  to  carry  out 
the  provisions  of  the  Act. 

(c)  Customs  territory.  “Customs  ter¬ 
ritory”  is  the  territory  of  the  United 
States  in  which  the  general  tariff  laws 
of  the  United  States  apply  but  which  is 
not  included  in  any  zone.  “Customs  ter¬ 
ritory  of  the  United  States”  includes 
only  the  States,  the  District  of  Colum¬ 
bia,  and  Puerto  Rico.  (Gen  Hdnote  2, 
Tariff  Schedules  of  the  United  States.) 

(d)  Grantee.  “Grantee”  is  a  corpora¬ 
tion  to  which  the  privilege  of  estab¬ 
lishing,  operating,  and  maintaining  a 
foreign-trade  zone  has  been  granted  by 
the  Foreign-Trade  Zones  Board. 

(e)  Merchandise.  “Merchandise”  in¬ 
cludes  goods,  wares,  and  chattels  of 
every  description,  except  prohibited 
articles. 

(1)  Domestic  merchandise.  “Domestic 
merchandise”  is  that  which  has  been  (i) 
produced  in  the  United  States  and  not 
exported  therefrom,  or  (ii)  previously 
imported  into  Customs  territory  and 
properly  released  from  Customs  custody. 

(2)  Foreign  merchandise.  “Foreign 
merchandise”  is  imported  merchan¬ 
dise  which  has  not  been  properly  re¬ 
leased  from  Customs  custody  in  Customs 
territory. 

(f)  Zone.  “Zone”  is  a  foreign-trade 
zone  established  under  the  Foreign- 
Trade  Zones  Act. 

§  146.2  Designation  of  District  Director 
as  Board  Representative. 

The  district  director  in  whose  district 
the  zone  is  located  shall  be  in  local 
charge  of  the  zone  as  the  resident  repre¬ 
sentative  of  the  Board. 

§  146.3  Assignment  of  Customs  Officers. 

The  district  director  in  whose  district 
the  zone  is  located  shall  assign  the  neces¬ 
sary  Customs  officers  and  guards  to 
maintain  appropriate  Customs  control 
over  merchandise  in  the  zone  and  to  pro¬ 
tect  the  revenue. 

§  146.4  Reimbursement  of  Customs 
expenses. 

The  cost  of  providing  the  additional 
Customs  services  required  under  the  Act 
or  the  regulations  in  this  part  shall  be 
reimbursed  to  the  Government  by  the 
grantee,  payment  to  be  made  monthly  to 
the  district  director. 

§  146.3  Permission  of  grantee  required. 

(a)  Written  concurrence  necessary. 
Applications  for  permission  to  transfer 
merchandise  into  a  zone,  to  do  anything 
involving  merchandise  in  a  zone,  or  to 
remove  merchandise  from  a  zone  shall 
show  the  written  concurrence  of  the 
grantee,  except  where  the  regulations  in 
this  part  provide  for  the  making  of 
applications  by  the  grantee  itself  or  per¬ 
mit  the  grantee  to  file  a  separate  specific 
or  blanket  approval. 

(b  >  Questioning  grantee’s  concurrence. 
Government  officers  acting  in  their  offi¬ 
cial  capacities  may  question  the  grantee’s 
concurrence  if  in  their  opinion  it  was 
improperly  given. 
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§  146.6  Authority  to  examine  merchan¬ 
dise. 

The  district  director  may  cause  any 
merchandise  in  a  zone  to  be  examined 
at  the  time  of  admission,  or  at  any  time 
thereafter,  if  the  examination  is  deemed 
necessary  to  facilitate  the  proper  admin¬ 
istration  of  any  law,  regulation,  or  in¬ 
struction  which  the  Customs  Service  is 
authorized  to  enforce. 

§  146.7  Transportation  of  merchandise 
to  a  zone. 

(a)  From  outside  Customs  territory. 
Merchandise  may  be  brought  directly  to 
a  zone  from  any  place  outside  Customs 
territory. 

(b)  Through  Customs  territory;  for¬ 
eign  merchandise.  Foreign  merchandise 
destined  to  a  zone  and  transported  in 
bond  through  Customs  territory  shall  be 
subject  to  the  laws  and  regulations 
applicable  to  other  merchandise  trans¬ 
ported  in  bond  between  two  places  in 
Customs  territory. 

(c)  From  Customs  territory ;  domestic 
merchandise.  Domestic  merchandise  may 
be  brought  to  a  zone  from  Customs  terri¬ 
tory  by  any  means  of  transportation 
which  will  not  interfere  with  the  orderly 
conduct  of  business  in  the  zone. 

§  146.8  Use  of  zone  by  carriers. 

(a)  Primary  use;  lading  and  unlading. 
The  water  area,  docking  facilities,  and 
any  loading  and  unloading  stations  of  a 
zone  are  intended  primarily  for  the  un¬ 
lading  of  merchandise  into  the  zone  or 
the  lading  of  merchandise  for  removal 
from  the  zone.  Their  use  for  other  pur¬ 
poses  may  be  terminated  by  the  Secretary 
of  the  Treasury  if  found  to  endanger  the 
revenue  or  by  the  Board  if  found  to  im¬ 
pede  the  primary  uses  of  the  zone. 

(b)  Carriers  in  zone  not  exempt  from 
law  or  regulation.  Nothing  in  the  Act  or 
the  regulations  in  this  part  shall  be  con¬ 
strued  as  excepting  any  carrier  entering, 
remaining  in,  or  leaving  a  zone  from  the 
application  of  any  other  pertinent  law 
or  regulation. 

Subpart  B — Admission  of  Merchandise 
to  a  Zone 

§  146.11  Merchandise  permitted  in  a 
zone. 

Merchandise  of  every  description,  in¬ 
cluding  over-quota  merchandise,  may  be 
brought  into  a  zone  unless  prohibited  by 
law.  A  distinction  is  made  between  pro¬ 
hibited  and  conditionally  admissible 
merchandise. 

(a)  Prohibited  merchandise.  Prohib¬ 
ited  merchandise  is  merchandise  which 
is  prohibited  by  law  on  the  grounds  of 
policy  or  morals,  such  as  books  or  pic¬ 
tures  urging  treason  or  insurrection 
against  the  United  States,  obscene  books 
or  pictures  and  lottery  matter.  District 
directors  are  required  to  exclude  this 
class  of  articles  and  shall  not  permit 
them  to  be  transferred  to  a  zone  if  aware 
of  their  prohibited  status.  If  there  is  a 
question  as  to  whether  the  merchan¬ 
dise  is  prohibited,  district  directors  may 
permit  the  temporary  deposit  of  the  mer¬ 
chandise  in  a  zone  pending  a  final  deter¬ 
mination  of  its  status.  Any  prohibited 


merchandise  which  is  found  within  a 
zone  shall  be  disposed  of  in  the  manner 
provided  for  in  the  laws  and  regulations 
applicable  to  such  merchandise. 

(b)  Conditionally  admissible  mer¬ 
chandise.  Conditionally  admissible  mer¬ 
chandise  is  merchandise  which  may  be 
imported  under  certain  conditions,  for 
example,  articles  which  are  subject  to 
permits  or  licenses  or  which  may  be  re¬ 
conditioned  to  bring  them  into  com¬ 
pliance  with  the  laws  administered  by 
various  Federal  agencies.  The  admission 
of  articles  of  this  class  into  a  zone  is  sub¬ 
ject  to  any  requirements  of  the  Federal 
agency  concerned. 

§  146.12  Application  and  permit  for 
admission  of  merchandise. 

(a)  Application  on  zone  Form  D  and 
permit.  Except  in  the  case  of  entered 
merchandise  brought  into  a  zone  for 
manipulation  (§  146.13)  and  merchandise 
transiting  a  zone  (§146.14),  merchan¬ 
dise  may  be  admitted  into  a  zone  only 
upon  application  on  zone  Form  D,  Appli¬ 
cation  to  Admit  Merchandise  into  For¬ 
eign-Trade  Zone,  and  the  issuance  of  a 
permit  by  the  district  director. 

(b)  Documents  in  support  of  applica¬ 
tion — (1)  Merchandise  transported 
through  Customs  territory.  For  foreign 
merchandise  arriving  at  a  zone  after 
transportation  through  Customs  territory 
the  application  shall  be  supported  by: 

(1)  Release  order.  A  release  order  on 
the  application  or  another  document  ex¬ 
ecuted  by  the  carrier  which  brought  the 
goods  to  the  port  where  the  zone  is  lo¬ 
cated  authorizing  the  transfer  of  the 
merchandise  to  the  zone;  and 

(ii)  Evidence  of  right  to  make  entry. 
A  document  or  documents  like  those 
which  would  be  required  of  the  applicant 
as  evidence  of  his  right  to  make  entry  for 
merchandise  in  Customs  territory  (see 
section  8.6  of  this  chapter) . 

(2)  Merchandise  unladen  directly 
from  the  importing  carrier.  For  mer¬ 
chandise  unladen  in  the  zone  directly 
from  the  importing  carrier  the  applica¬ 
tion  on  zone  Form  D  shall  be  supported 
by  an  application  to  unlade  on  Customs 
Form  3171  L§  146.14(a)). 

(c)  Conditions  for  issuance  of  a  per¬ 
mit.  Merchandise  for  which  an  applica¬ 
tion  to  admit  merchandise  to  a  zone  is 
made  shall  be  admitted  when: 

(1)  The  application  is  properly  ex¬ 
ecuted  and  includes  an  indication  of  the 
desired  zone  status  of  the  merchandise 
(i.e.,  privileged  foreign,  privileged  do¬ 
mestic,  nonprivileged  foreign,  nonprivi- 
leged  domestic,  or  zone-restricted  mer¬ 
chandise  as  provided  for  in  Subpart  C  of 
this  part) ; 

(2)  The  grantee’s  approval  appears 
either  on  the  application  or  in  a  sepa¬ 
rate  specific  or  blanket  approval 
(§  146.5);  and 

(3)  The  permit  is  granted  by  the 
district  director  as  the  representative  of 
the  Board. 

§  146.13  Temporary  admission  for 
manipulation. 

Imported  merchandise  for  which  an 
entry  has  been  made  and  which  has  re¬ 
mained  in  continuous  Customs  custody 


may  be  admitted  temporarily  to  a  zone 
for  manipulation  and  return  to  Customs 
territory  under  Customs  supervision  pur¬ 
suant  to  section  562,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1562)  and  §  19.11 
of  this  chapter.  Such  merchandise  shall 
not  be  considered  within  the  purview  of 
the  Act  but  shall  be  treated  as  though 
remaining  in  Customs  territory.  No  zone 
form  or  procedure  shall  be  considered 
applicable,  but  the  merchandise  shall  re¬ 
main  subject  in  the  zone  to  such  require¬ 
ments  as  are  necessary  for  the  enforce¬ 
ment  of  section  562  and  other  pertinent 
Customs  laws. 

§  146.14  Merchandise  transiting  a  zone. 

The  following  procedures  are  appli¬ 
cable  when  merchandise  is  to  be  unladen 
from  any  carrier  in  the  zone  for  immedi¬ 
ate  transfer  to  Customs  territory,  or  if 
it  is  to  be  transferred  from  Customs  ter¬ 
ritory  through  the  zone  for  immediate 
lading  on  any  carrier  in  the  zone: 

(a)  Application.  Application  for  per¬ 
mission  to  lade  or  unlade  shall  be  filed 
with  the  district  director  on  Customs 
Form  3171  prior  to  transfer  of  the  mer¬ 
chandise  into  the  zone. 

(b)  Permit.  The  district  director  shall 
permit  the  transfer  unless  he  has  reason 
to  believe  that  the  merchandise  will  not 
be  moved  promptly  from  the  zone  or 
made  the  subject  of  an  application  for 
zone  statute  on  zone  Form  D  in  accord¬ 
ance  with  §  146.12. 

(c)  Treatment  of  merchandise.  Upon 
the  issuance  of  a  permit  to  lade  or  un¬ 
lade,  the  merchandise  shall  not  be  con¬ 
sidered  within  the  purview  of  the  Act 
but  shall  be  treated  as  though  the  lading 
or  unlading  were  in  Customs  territory. 

(d)  Failure  to  lade  merchandise  with¬ 
out  delay.  Merchandise  brought  into  a 
zone  for  lading  on  a  carrier  but  not  laden 
without  a  delay  which  will  endanger  the 
revenue  must  be  made  the  subject  of  an 
application  for  zone  status  on  zone  Form 
D  in  accordance  with  §  146.12  or  be  re¬ 
moved  from  the  zone. 

§146.15  Certificate  of  arrival  of 
merchandise. 

Whenever  a  certificate  as  to  the  ar¬ 
rival  of  any  merchandise  in  a  zone  is  re¬ 
quired  by  a  Federal  agency,  the  district 
director  shall  issue  the  certificate,  prop¬ 
erly  describing  and  identifying  the  mer¬ 
chandise  involved. 

Subpart  C — Status  of  Merchandise 
in  a  Zone 

§  146.21  Privileged  foreign  merchan¬ 
dise. 

(a)  Merchandise  subject  to  the  provi¬ 
sions  of  this  section.  Foreign  merchan¬ 
dise  which  has  not  been  manipulated  or 
manufactured  so  as  to  effect  a  change  in 
tariff  classification  shall  be  given  status 
as  privileged  foreign  merchandise  on 
proper  application  to  the  district 
director. 

(b)  Application.  Each  application  for 
this  status  shall  be  made  on  zone  Form 
B  at  the  time  of  filing  the  application  on 
zone  Form  D  (see  §  146.12)  for  admis¬ 
sion  of  the  merchandise  into  a  zone  or 
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at  any  time  thereafter  before  the  mer¬ 
chandise  has  been  manipulated  or  manu¬ 
factured  in  the  zone  in  a  manner  which 
has  effected  a  change  in  tariff  classifi¬ 
cation. 

(c)  Zone  Customs  entry.  Each  appli¬ 
cant  for  such  status  shall  file  a  zone  Cus¬ 
toms  entry  on  Customs  Form  7502  with 
his  application. 

(1)  Evidence  of  right  to  make  entry. 
The  original  of  a  properly  approved  ap¬ 
plication  on  zone  Form  B  is  acceptable 
as  the  equivalent  of  a  bill  of  lading  or 
carrier’s  certificate  to  identify  the  ap¬ 
plicant  on  such  Form  B  as  the  consignee 
of  the  merchandise  and  its  owner  for 
Customs  purposes,  except  that  such  per¬ 
son  may  transfer  the  right  to  withdraw 
such  merchandise  from  the  zone  to  Cus¬ 
toms  territory  in  accordance  with  Sub¬ 
part  E  of  this  part. 

(2)  Preparation,  filing,  and  processing 
of  the  entry.  The  procedure  in  connec¬ 
tion  with  the  preparation,  filing,  and 
processing  of  the  entry,  including  the 
making  of  notations  on  invoices,  the 
preparation  of  Customs  Form  6417,  the 
designation  of  examination  packages  or 
quantities,  and  the  examination  and  ap¬ 
praisement  of  the  merchandise  shall  be 
the  same  as  that  prescribed  in  the  case  of 
an  entry  for  warehouse  made  in  Customs 
territory  (see  Part  8  of  this  chapter) ,  ex¬ 
cept  that  no  bond  shall  be  required. 

(3)  Procedure  upon  acceptance  of  the 
entry.  Upon  acceptance  of  the  entry  the 
district  director  shall  have  the  merchan¬ 
dise  appraised,  classified,  taxes  deter¬ 
mined,  and  duties  liquidated  promptly. 

(i)  Appraisement  and  tariff  classifica¬ 
tion.  The  merchandise  shall  be  subject 
to  appraisement  and  tariff  classification 
according  to  its  condition  and  quantity, 
and  to  the  rates  of  duty  and  tax  in  force, 
on  the  date  of  filing,  in  complete  and 
proper  form,  the  request  for  privileged 
foreign  status  on  zone  Form  B  and  the 
zone  Customs  entry  which  is  required  to 
accompany  it. 

(ii)  Basis  of  valuation.  The  value  of 
the  merchandise  shall  be  determined  111 
accordance  with  sections  402,  402a,  and 
503  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1401a,  1402,  1503),  and  re¬ 
lated  provisions  of  law.  For  all  Customs 
purposes,  the  date  of  exportation  of  the 
merchandise  from  the  country  whence  it 
was  exported  to  the  United  States  is  the 
date  of  its  final  departure  from  that 
country,  in  accordance  with  §  14.3(b)  of 
this  chapter. 

(iii)  Amendment  of  value.  The  value 
declared  in  any  zone  Customs  entry  for 
merchandise  may  be  amended  in  accord¬ 
ance  with  the  provisions  of  section  487, 
Tariff  Act  of  1930  (19  U.S.C.  1487),  and 
the  regulations  thereunder  (see  §  8.16  of 
this  chapter) . 

(iv)  Merchandise  subject  to  tariff -rate 
import  quotas.  Entries  for  merchandise 
subject  to  tariff-rate  import  quotas  shall 
be  liquidated  only  at  the  higher  or  non¬ 
quota  rate. 

(v)  Determination  of  taxes.  The  taxes 
to  be  determined  are  those  of  the  same 
nature  as  are  indicated  in  the  liquidation 
of  entries  of  imported  merchandise  in 
Customs  territory. 

(d)  Status  as  privileged  foreign  mer¬ 
chandise  binding.  A  status  as  privileged 


foreign  merchandise  and  the  consequent 
determination  of  taxes  and  liquidation 
of  duties  cannot  be  abandoned.  The  taxes 
and  duties  remain  applicable  to  the  mer¬ 
chandise  even  if  changed  in  form  by 
manipulation  or  manufacture,  except  in 
the  case  of  recoverable  waste  (see  §  146.- 
48) ,  as  long  as  the  merchandise  remains 
within  the  purview  of  the  Act.  However, 
privileged  foreign  merchandise  may  be 
exported  or  withdrawn  for  supplies, 
equipment,  or  repair  material  of  vessels 
or  aircraft  without  the  payment  of  the 
determined  taxes  and  liquidated  duties, 
in  accordance  with  §§  146.41,  146.42,  and 
146.45(d). 

(e)  Appeals  and  protests.  The  require¬ 
ments,  privileges,  and  procedures  of 
notices  of  appraisement,  appeals  to  reap¬ 
praisement,  posting  of  liquidations,  and 
protests  against  decisions  of  the  district 
director  are  the  same  as  those  prescribed 
in  the  case  of  merchandise  covered  by  an 
entry  for  warehouse  in  Customs 
territory. 

(f)  Permission  to  manipulate,  manu¬ 
facture,  or  exhibit.  Application  may  be 
made  pursuant  to  §  146.32  for  permis¬ 
sion  to  manipulate,  manufacture,  or  ex¬ 
hibit  the  merchandise  before  taxes  have 
been  determined  and  duties  liquidated 
thereon,  but  in  such  case  the  examina¬ 
tion  for  purposes  of  appraisement  must 
be  completed,  or  the  packages  or  sam¬ 
ples  required  for  such  examination  must 
be  segregated,  before  the  district  direc¬ 
tor  approves  the  application. 

§  1 16.22  Privileged  domestic  merchan¬ 
dise. 

(a)  Merchandise  subject  to  the  provi¬ 
sions  of  this  section.  Privileged  domestic 
status  may  be  granted  to  merchandise: 

( 1 )  The  growth,  product,  or  manufac¬ 
ture  of  the  United  States  on  which  all 
internal-revenue  taxes,  if  applicable, 
have  been  paid; 

(2)  Previously  imported  and  on  which 
duty  and/or  tax  has  been  paid;  or 

(3)  Previously  admitted  free  of  duty 
and  tax. 

(b)  Application.  Application  for  priv¬ 
ileged  domestic  status  shall  be  included 
in  the  application  on  zone  Form  D 
(§  146.12)  to  transfer  the  merchandise 
into  the  zone,  but  the  documents  in  sup¬ 
port  of  the  application  described  in 
§  146.12(b)  are  not  required. 

(c)  Domestic  packing  and  repair 
materials.  If  the  district  director  is  satis¬ 
fied  that  the  revenue  will  be  protected, 
and  the  rights  of  importers  will  not  be 
prejudiced,  he  may  permit  the  transfer 
to  a  zone  of  domestic  packing  and  repair 
materials  and  related  articles  without 
requiring  an  application  on  zone  Form  D. 

(d)  Return  of  merchandise  to  Cus¬ 
toms  territory.  Upon  compliance  with 
this  section  and  §  146.44,  any  of  the  fore¬ 
going  merchandise  may  subsequently  be 
returned  to  Customs  territory  free  of 
quotas,  duty,  or  tax. 

§  146.23  Nonprivileged  foreign  mer¬ 
chandise. 

All  of  the  following  shall  have  the 
status  of  nonprivileged  foreign  mer¬ 
chandise: 

(a)  Foreign  merchandise  properly  in 
a  zone  which  does  not  have  the  status  of 


privileged  foreign  merchandise  or  of 
zone-restricted  merchandise; 

(b)  Waste  recovered  from  any  manip¬ 
ulation  or  manufacture  of  privileged 
foreign  merchandise  in  a  zone;  and 

(c)  Domestic  merchandise  in  a  zone 
which  by  reason  of  noncompliance  with 
these  regulations  has  lost  its  identity  as 
domestic  merchandise  and  will  be  treated 
as  foreign  merchandise  if  transferred  to 
Customs  territory.  Any  domestic  mer¬ 
chandise  shall  be  deemed  to  have  lost  its 
identity  if  the  district  director  deter¬ 
mines  that  it  cannot  be  identified  posi¬ 
tively  by  Customs  officers  as  domestic 
merchandise  on  the  basis  of  their  exam¬ 
ination  of  the  articles  and  their  consid¬ 
eration  of  any  proof  that  may  be 
submitted  promptly  by  a  party  in 
interest. 

§  146.24  Nonprivileged  domestic  mer¬ 
chandise. 

All  merchandise  which  could  have  ob¬ 
tained  the  status  of  privileged  domestic 
merchandise  but  for  which  no  applica¬ 
tion  for  such  status  has  been  approved 
(not  including  any  merchandise  within 
the  purview  of  §  146.23(c)  shall  have 
the  status  of  nonprivileged  domestic 
merchandise. 

§  146.23  Zone-restricted  merchandise. 

(a)  Merchandise  subject  to  the  pro¬ 
visions  of  this  section.  Articles  taken  into 
a  zone  from  Customs  territory  for  the 
sole  purpose  of  exportation,  destruction 
(except  destruction  of  distilled  spirits, 
wines,  and  fermented  malt  liquors),  or 
storage  shall  be  given  zone- restricted 
status  on  proper  application.  Such 
articles  may  not  be  returned  to  Customs 
territory  for  domestic  consumption  ex¬ 
cept  where  the  Board  deems  such  re¬ 
turn  to  be  in  the  public  interest  (see 
§  146.47). 

(b)  Application.  Application  for  zone- 
restricted  status  shall  be  included  in  the 
application  on  zone  Form  D  to  transfer 
the  merchandise  into  the  zone  as  pro¬ 
vided  for  in  §  146.12. 

(c)  Merchandise  considered  ex¬ 
ported — (1)  For  Customs  purposes.  If 
the  applicant  desires  a  zone-restricted 
status  in  order  that  the  merchandise  may 
be  considered  exported  for  the  purpose 
of  any  Customs  law,  all  pertinent  Cus¬ 
toms  requirements  relating  to  actual  ex¬ 
portations  shall  be  complied  with  as 
though  the  admission  of  the  merchan¬ 
dise  into  the  zone  constituted  a  lading 
on  an  exporting  carrier  at  a  port  of  final 
exit  from  the  United  States.  Any  decla¬ 
ration  or  form  required  for  actual  ex¬ 
portation  shall  be  modified  to  show  that 
the  merchandise  has  been  deposited  in 
a  zone  in  lieu  of  actual  exportation,  and 
a  copy  of  the  approved  zone  Form  D  may 
be  accepted  in  lieu  of  any  proof  of  ship¬ 
ment  required  in  cases  of  actual  expor¬ 
tation. 

(2)  For  other  purposes.  If  the  mer¬ 
chandise  is  to  be  considered  exported 
for  the  purpose  of  any  Federal  law  other 
than  the  Customs  laws,  the  district  di¬ 
rector  shall  be  satisfied  that  all  pertinent 
laws,  regulations,  and  rules  adminis¬ 
tered  by  the  Federal  agency  concerned 
have  been  complied  with  before  he  ap¬ 
proves  the  application  on  zone  Form  D. 
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(d)  Merchandise  entered  lor  ware¬ 
housing  transferred  to  a  zone.  Merchan¬ 
dise  entered  for  warehousing  and  trans¬ 
ferred  to  a  zone,  other  than  temporarily 
for  manipulation  and  return  to  Cus¬ 
toms  territory  as  provided  for  in  §  146.13, 
shall  have  the  status  of  zone-restricted 
merchandise  when  admitted  into  the 
zone.  The  application  on  zone  Form  D 
shall  state  that  zone-restricted  status  is 
desired  for  the  merchandise. 

Subpart  D — Handling  of  Merchandise 
in  a  Zone 

§  146.31  Customs  control  of  merchan¬ 
dise  in  a  zone. 

(a)  No  merchandise  shall  be  removed 
from  a  zone  in  any  manner  or  for  any 
purpose  except  as  provided  for  in  the 
regulations  in  this  part. 

(b)  If  the  district  director  deems  it 
necessary  for  the  protection  of  the  rev¬ 
enue,  he  may  require  segregation  of  any 
merchandise  he  determines  to  be  sub¬ 
ject  to  special  risks  to  the  revenue. 

(c)  The  grantee  shall  keep  the  district 
director  currently  informed  as  to  the  lo¬ 
cation  of  any  merchandise  in  the  zone 
which  is  not  within  the  purview  of  para¬ 
graph  (b)  of  this  section,  and  shall  notify 
the  district  director  promptly  of  any 
loss  or  damage  that  may  occur  to  any 
merchandise  in  the  zone. 

§  146.32  Manipulation,  manufacture,  or 
exhibition  in  a  zone. 

(a)  Application.  Permission  for  manip¬ 
ulation,  manufacture,  or  exhibition  of 
merchandise  in  a  zone  may  be  obtained 
by  filing  with  the  district  director  an 
application  on  zone  Form  E.  No  such 
operation  shall  be  carried  on  until  the 
district  director  has  approved  the  appli¬ 
cation.  The  application  shall  include: 

(1)  A  full  description  of  the  proposed 
operation; 

(2)  A  designation  of  the  exact  place 
in  the  zone  where  the  operation  is  to  be 
performed; 

(3)  The  identification  of  the  involved 
merchandise  by  lot  number,  marks  and 
numbers  of  the  packages,  description, 
quantity,  and  zone  status;  and 

(4)  In  the  case  of  manipulation  or 
manufacture,  a  statement  as  to  whether 
articles  with  one  zone  status  are  to  be 
packed,  commingled,  or  combined  with 
articles  having  a  different  zone  status. 

(b)  Approval  of  application.  The  dis¬ 
trict  director  shall  approve  the  applica¬ 
tion  unless  the  proposed  operation  would 
be  in  violation  of  the  fourth  or  fifth 
proviso  to  section  3  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  19  U.S.C. 
81c,  or  the  place  designated  for  its  per¬ 
formance  is  not  suitable  for  preventing 
confusion  as  to  the  identity  or  status  of 
the  merchandise  and  for  safeguarding 
the  revenue. 

(1)  Fourth  proviso.  The  proviso  reads 
as  follows: 

That  under  the  rules  and  regulations  of 
the  controlling  Federal  agencies,  articles 
which  have  been  taken  into  a  zone  from  Cus¬ 
toms  territory  for  the  sole  purpose  of  exporta¬ 
tion,  destruction  (except  destruction  of  dis¬ 
tilled  spirits,  wines,  and  fermented  malt 
liquors) ,  or  storage  shall  be  considered  to 
be  exported  for  the  purpose  of — 


(a)  The  draw-back,  warehousing,  and 
bonding,  or  any  other  provisions  of  the  Tariff 
Act  of  1930  as  amended,  and  the  regulations 
thereunder;  and 

(b)  The  statutes  and  bonds  exacted  for  the 
payment  of  draw-back,  refund,  or  exemp¬ 
tion  from  liability  for  internal-revenue 
taxes  and  for  the  purposes  of  the  internal- 
revenue  laws  generally  and  the  regulations 
thereunder. 

Such  a  transfer  may  also  be  considered  an 
exportation  for  the  purposes  of  other  Fed¬ 
eral  laws  insofar  as  Federal  agencies  charged 
with  the  enforcement  of  those  laws  deem  it 
advisable. 

Such  articles  may  not  be  returned  to  Cus¬ 
toms  territory  for  domestic  consumption  ex¬ 
cept  where  the  Foreign -Trade  Zones  Board 
deems  such  return  to  be  in  the  public  in¬ 
terest,  in  which  event  the  articles  shall  be 
subject  to  the  provisions  of  paragraph 
1615(f)  of  section  1201  of  this  title:  *  •  *. 

(2)  Fifth  proviso.  The  proviso  reads 
as  follows: 

That  no  operation  involving  any  foreign  or 
domestic  merchandise  brought  into  a  zone 
which  operation  would  be  subject  to  any  pro¬ 
vision  or  provisions  of  section  1807  of  Title 
26  and  chapter  15-17,  21,  23-26,  or  32  of  Title 
26,  if  performed  in  Customs  territory,  or  in¬ 
volving  the  manufacture  of  any  article  pro¬ 
vided  for  in  paragraphs  367  and  368  of  sec¬ 
tion  1001  of  this  title,  shall  be  permitted  in 
a  zone  except  those  operations  (other  than 
rectification  of  distilled  spirits  and  wines, 
or  the  manufacture  or  production  of  alcoholic 
products  unfit  for  beverage  purposes)  which 
were  permissible  under  this  chapter  prior 
to  July  1, 1949:  *  •  *. 

(For  current  reference  to  title  19  and  26  of 
the  United  States  Code,  see  notes  following 
text  of  19  U.S.C.  81c) 

(c)  Appeal  of  adverse  ruling.  If  the 
application  is  denied  by  the  district  di¬ 
rector  for  any  reason,  the  applicant  or 
the  grantee  may  appeal  the  adverse  rul¬ 
ing  to  the  Board.  If  any  revenue  protec¬ 
tion  considerations  are  involved  in  such 
an  application,  frhe  Board  shall  be  guided 
by  the  determinations  of  the  Secretary 
of  the  Treasury  with  respect  to  them. 

(d)  Records  to  be  maintained — (1) 
Privileged  merchandise.  When  any  priv¬ 
ileged  merchandise  is  to  be  manipulated 
in  any  way  or  manufactured,  the  person 
performing  the  operation  shall  maintain 
records  containing  the  following 
information: 

(i)  A  full  identification,  as  specified 
in  paragraph  (a)  of  this  section,  of  each 
lot  of  privileged  merchandise  used  in  the 
operation; 

(ii)  The  unit  and  total  values  of  each 
such  lot,  the  values  in  the  case  of  privi¬ 
leged  foreign  merchandise  to  be  those 
declared  in  the  zone  Customs  entry 
(§  146.21(c)),  including  any  amendment 
thereof ; 

(iii)  The  commercial  name  or  descrip¬ 
tion  of  the  product  resulting  from  the 
operation,  or  of  each  such  product  if 
there  are  more  than  one; 

(iv)  The  quantity  of  such  product  or 
of  each  such  product,  as  the  case  may  be; 

(v)  The  commercial  name  or  descrip¬ 
tion  and  quantity  of  each  kind  of  waste 
recovered  from  the  operation;  and 

(vi)  The  description  (i.e.,  evaporation, 
leakage,  spillage,  dust,  etc.)  and  quantity 
of  each  kind  of  loss  resulting  from  the 
operation. 


(2)  Nonprivileged  merchandise.  If  any 
nonprivileged  merchandise  is  to  be  used 
in  the  operation,  records  shall  be  main¬ 
tained  containing  a  full  identification, 
as  specified  in  paragraph  (a)  of  this  sec¬ 
tion,  and  the  unit  and  total  values  of 
each  lot  of  the  merchandise  used  in  the 
operation. 

§  146.33  Destruction  of  merchandise  in 
a  zone. 

(a)  Application.  Each  application  to 
destroy  merchandise  in  a  zone  shall  be 
filed  with  the  district  director  on  zone 
Form  E.  The  application  shall  include: 

(1)  A  description  of  the  proposed 
method  of  destruction; 

(2)  A  designation  of  the  place  where 
the  destruction  is  to  be  accomplished; 
and 

(3)  The  identification  of  the  involved 
merchandise  by  lot  number,  marks  and 
numbers  of  the  packages,  description, 
quantity,  and  zone  status. 

(b)  Approval  of  application  and  pro¬ 
cedure  for  destruction  of  merchandise. 
The  destruction  of  distilled  spirits,  wines, 
and  fermented  malt  liquors  having  a 
zone -restricted  status  may  not  be  au¬ 
thorized  in  view  of  the  exception  in  the 
fourth  proviso  to  section  3  of  the  For¬ 
eign-Trade  Zones  Act,  as  amended  (19 
U.S.C.  81c).  In  any  other  case,  if  the 
district  director  is  satisfied  that  the 
destruction  will  be  effective  and  that 
the  revenue  will  be  adequately  protected, 
he  shall  approve  the  application.  If 
proper  destruction  cannot  be  effectively 
accomplished  within  the  zone,  the  district 
director  may  permit  it  to  be  done  else¬ 
where,  in  whole  or  in  part,  under  such 
conditions  as  he  shall  specify  for  pro¬ 
tecting  the  revenue.  Any  residue  of  de¬ 
struction  which  is  entirely  worthless  may 
be  removed  to  Customs  territory  for 
disposal. 

Subpart  E — Removal  of  Merchandise 
From  a  Zone 

§  146.41  Direct  exportation  from  a  zone. 

Regardless  of  its  zone  status,  any  mer¬ 
chandise  in  a  zone  may  be  exported  di¬ 
rectly  therefrom  upon  compliance  with 
the  procedure  prescribed  in  §  146.44  for 
the  transfer  of  privileged  domestic  mer¬ 
chandise  to  Customs  territory. 

§  146.42  Supplies,  equipment,  and  re¬ 
pair  material  for  vessels  or  aireraft. 

(a)  Applicability.  Any  article  which 
may  be  withdrawn  duty  and  tax  free  in 
Customs  territory  under  section  309  or 
317  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1309,  1317)  and  §§  10.59 
through  10.65  of  this  chapter  may  simi¬ 
larly  be  withdrawn  from  a  zone,  regard¬ 
less  of  its  zone  status,  under  said  statutes 
and  regulations.  Privileged  domestic 
merchandise  is  not  subject  to  the  pro¬ 
visions  of  this  section  and  may  be  with¬ 
drawn  from  a  zone  in  accordance  with 
the  provisions  of  §  146.44. 

(b)  Articles  for  delivery  within  zone 
where  withdrawn.  The  withdrawal  of 
articles  provided  for  in  paragraph  (a) 
of  this  section  for  delivery  within  the 
zone  where  withdrawn  to  a  qualified 
vessel  or  aircraft,  or  as  ground  equip¬ 
ment  of  a  qualified  aircraft,  shall  be  on 
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Customs  Form  7512  (see  §  10.60  of  this 
chapter) . 

(1)  Who  may  make  the  withdrawal. 
The  withdrawal  of  articles  composed  in 
whole  or  in  part  of  privileged  foreign 
merchandise  shall  be  made  by  the  per¬ 
son  identified  on  zone  Form  B  as  the  con¬ 
signee  (see  §  146.21(c)  (1) ).  The  with¬ 
drawal  of  all  other  articles  under  this 
section  shall  be  made  by  the  person  des¬ 
ignated  as  the  consignee  by  the  wrritten 
authorization  of  the  grantee. 

(2)  Supporting  documents — (i)  De¬ 
scription.  The  withdrawal  shall  be  sup¬ 
ported  by  a  description  of  the  articles 
similar  to  that  provided  for  in  §  146.44 

(a). 

(ii)  Bond.  A  bond  on  Customs  Form 
7557,  7559,  or  7595  shall  be  required  with 
the  withdrawal. 

(3)  Release  of  articles.  Upon  accept¬ 
ance  of  the  withdrawal,  the  district  di¬ 
rector  shall  release  the  merchandise  to 
the  grantee  for  delivery  to  the  qualified 
vessel  or  aircraft  in  the  zone. 

(c)  Articles  for  delivery  outside  zone 
where  withdrawn.  The  withdrawal  of 
articles  provided  for  in  paragraph  (a) 
of  this  section  for  delivery  at  a  place 
outside  the  zone  to  a  qualified  vessel  or 
aircraft,  or  as  ground  equipment  of  a 
qualified  aircraft,  shall  be  on  Customs 
Form  7512.  (See  §  10.60  of  this  chapter.) 

(1)  Who  may  make  the  withdrawal. 
The  withdrawal  of  privileged  foreign 
merchandise  which  has  not  been  mixed, 
combined,  or  repacked  in  the  zone  or  of 
a  product  of  a  manipulation  or  manu¬ 
facture  in  a  zone  composed  of  or  de¬ 
rived  from  privileged  merchandise  only, 
whether  all  foreign,  or  partly  foreign  and 
partly  domestic,  shall  be  made  by  the 
person  named  on  zone  Form  B  as  the 
consignee  or  by  a  transferee  designated 
on  the  withdrawal  and  approved  by  the 
grantee.  (See  §  146.45(b)(2).  The  with¬ 
drawal  of  other  articles  under  this  sec¬ 
tion  shall  be  made  by  the  person  desig¬ 
nated  by  the  grantee  on  zone  Form  C 
as  the  consignee.  Except  for  articles  de¬ 
scribed  in  the  first  sentence  of  this  para¬ 
graph  the  provisions  of  §  146.47  (b) 
through  (f)  and  §  146.48(b)  relating  to 
constructive  transfer  are  applicable, 
whether  or  not  the  merchandise  is  zone 
restricted. 

(2)  Bond.  The  withdrawal  shall  be 
suported  by  a  bond  on  Customs  Form 
7557,  7559,  or  7595. 

(3)  Acceptance  of  withdrawal  and  re¬ 
lease  of  merchandise.  Upon  acceptance 
of  the  withdrawal  the  district  director 
shall  note  thereon  the  status  of  the 
merchandise  and  shall  release  the  mer¬ 
chandise  to  the  grantee  for  delivery  to 
the  bonded  cartman,  lighterman,  or 
carrier. 

§  1  16.43  Transfer  of  merchandise  from 
one  zone  to  another. 

(a)  Privileged  domestic  merchandise. 
The  transfer  of  privileged  domestic  mer¬ 
chandise  from  one  zone  to  another  is  not 
subject  to  Customs  control  except  that 
the  removal  of  the  merchandise  from  the 
first  zone  and  its  admission  into  the  zone 
of  destination  shall  be  In  accordance 
with  §§  146.44  and  146.12. 


(b)  Other  merchandise — (1)  Proce¬ 
dure.  The  transfer  of  merchandise,  other 
than  privileged  domestic  merchandise, 
from  a  zone  at  one  port  of  entry  to  a  zone 
at  another  port  shall  be  by  bonded  car¬ 
rier  under  an  entry  for  immediate 
transportation  on  Customs  Form  7512. 
All  copies  of  the  entry  for  immediate 
transportation  shall  bear  a  notation  that 
the  merchandise  is  being  taken  from  the 
first  zone  for  the  purpose  of  transfer  to 
the  second  zone.  Privileged  foreign  mer¬ 
chandise  which  has  not  been  mixed,  com¬ 
bined,  or  repacked  in  the  zone  and  prod¬ 
ucts  of  a  manipulation  or  manufacture 
in  a  zone  composed  of  or  derived  from 
privileged  merchandise,  whether  all  for¬ 
eign,  or  partly  foreign  and  partly  domes¬ 
tic,  shall  be  transferred  from  the  zone 
in  accordance  with  §  146.45(c)  ( 1)  — (4) 
and  admitted  to  the  second  zone  in  ac¬ 
cordance  with  §  146.12.  The  transfer  of 
other  merchandise  from  the  first  zone 
into  Customs  territory  and  its  admis¬ 
sion  into  the  zone  of  destination  shall  be 
in  accordance  with  §§  146.48(b)  and 
146.12.  ^ 

(2)  Forwarding  of  history  of  the  mer¬ 
chandise.  Upon  removal  of  merchandise 
as  specified  in  paragraph  (b)(1)  of  this 
section  from  the  first  zone,  the  district 
director  of  the  port  where  such  zone  is 
located  shall  immediately  forward  to  the 
district  director  of  the  port  where  the 
zone  of  destination  is  located  a  history  of 
the  merchandise  as  shown  by  the  records 
of  the  first  zone. 

§  146.44  Transfer  of  privileged  domestic 
merchandise  into  Customs  territory. 

(a)  Submission  of  description  of  trans¬ 
action.  When  privileged  domestic  mer¬ 
chandise  which  has  not  been  mixed,  com¬ 
bined  or  repacked  in  a  zone  with  mer¬ 
chandise  having  a  different  zone  status 
is  to  be  transferred  from  the  zone  to 
Customs  territory,  the  grantee  shall  sub¬ 
mit  to  the  district  director,  in  triplicate, 
a  description  of  the  proposed  transac¬ 
tion  signed  by  him  w'hich  shall  include: 

( 1 )  The  proposed  date  of  transfer; 

(2)  The  identification  of  the  carrier; 

(3)  The  destination  of  the  shipment; 

(4)  Identification  cf  the  merchandise 
by  zone  storage  location,  lot  number, 
marks  and  numbers  of  packages,  descrip¬ 
tion,  quantity,  and  zone  status;  and 

(5)  A  notation  as  to  any  shortage  or 
damage. 

If  a  form  of  tally  prepared  by  the  grantee 
for  its  own  purposes  contains  the  neces¬ 
sary  information,  it  may  be  accepted  in 
lieu  of  the  required  description. 

(b)  Permit  of  delivery.  If  the  trans¬ 
fer  is  approved  by  the  district  director, 
the  original  of  the  description  shall  be 
so  stamped  to  serve  as  a  permit  of  deliv¬ 
ery.  The  original  and  one  copy  shall  be 
returned  to  the  grantee.  No  document 
other  than  the  permit  of  delivery  shall  be 
required  to  release  the  merchandise  to 
the  grantee  and  authorize  its  transfer 
into  Customs  territory. 

§  146.43  Transfer  of  privileged  foreign 
merchandise  into  Customs  territory. 

(a)  Merchandise  subject  to  the  pro¬ 
visions  of  this  section.  The  provisions  of 


this  section  are  applicable  to  privileged 
foreign  merchandise  which  has  not  been 
mixed,  combined,  or  repacked  in  a  zone. 

(b)  Withdrawal  for  consumption  at 
port  where  zone  is  located — (1)  Appli¬ 
cation  for  transfer.  When  merchandise 
subject  to  the  provisions  of  this  section 
is  to  be  transferred  to  Customs  territory 
for  consumption,  a  zone  withdrawal 
shall  be  made  on  Customs  Form  7505  as 
an  application  for  the  transfer. 

(2)  Who  may  make  the  withdrawal. 
The  withdrawal  shall  be  made  by  the  per¬ 
son  identified  on  zone  Form  B  as  the  con¬ 
signee  (see  §  146.21(c)  (1) )  or  by  a  trans¬ 
feree  designated  by  an  endorsement  on 
Customs  Form  7505  and  approved  by  the 
grantee. 

(3)  Bond.  The  zone  withdrawal  shall 
be  supported  by  a  bond  on  Customs  Form 
7551,  7553,  or  other  appropriate  form.  A 
bond  shall  not  be  required  when  all  the 
merchandise  to  be  transferred  to  Cus¬ 
toms  territory  has  been  inspected,  ex¬ 
amined,  and  appraised,  has  been  found 
to  comply  with  all  laws  and  regulations 
governing  its  admission  into  the  com¬ 
merce  of  the  United  States,  and  there 
have  been  produced  all  documents  for 
the  production  of  which  a  bond  is  re¬ 
quired  by  law  or  regulations  if  not  filed 
at  the  time  of  entry. 

(4)  Payment  of  duties  and  taxes.  The 
applicant  shall  pay  the  liquidated  duties 
and  determined  taxes,  as  assessed  in  the 
liquidation  of  the  zone  Customs  entry 
(§  146.21(c) ) ,  on  the  quantity  of  mer¬ 
chandise  to  be  transferred.  If  the  perti¬ 
nent  zone  Customs  entry  has  not  been 
liquidated,  estimated  duties  and  taxes 
shall  be  deposited. 

(5)  Release  of  merchandise.  Upon  ac¬ 
ceptance  of  the  withdrawal,  the  district 
director  shall  release  the  merchandise  to 
the  grantee  for  delivery. 

(c)  Withdrawal  for  transportation  to 
another  port  for  withdrawal  for  con¬ 
sumption — (1)  Application  for  transfer. 
When  merchandise  subject  to  the  provi¬ 
sions  of  this  section  is  to  be  transferred 
to  Customs  territory  for  transportation 
to  another  port  for  withdrawal  for  con¬ 
sumption,  a  zone  withdrawal  for  trans¬ 
portation  clearly  indicating  the  status  of 
the  merchandise  shall  be  made  on  Cus¬ 
toms  Form  7512  as  an  application  for  the 
transfer. 

(2)  Who  may  make  the  withdrawal  for 
transportation.  The  withdrawal  shall  be 
made  by  the  person  identified  on  zone 
Form  B  as  the  consignee  (see  §  146.21(c) 
(1))  or  by  transferee  designated  by  an 
endorsement  on  Customs  Form  7512  and 
approved  by  the  grantee. 

•(3)  Certification  by  district  director 
at  zone  port.  The  district  director  at  the 
zone  port  shall  issue  a  certificate,  in  trip¬ 
licate,  describing  the  merchandise  in 
its  present  condition  and  certifying  the 
amount  of  duties  and  taxes  applicable  to 
the  shipment.  The  duplicate  copy  of 
such  certificate  shall  be  given  to  the 
withdrawer. 

(4)  Release  of  merchandise  for  trans¬ 
portation.  Upon  acceptance  of  the  with¬ 
drawal,  the  district  director  shall  release 
the  merchandise  to  the  grantee  for  deliv¬ 
ery  to  the  bonded  carrier. 
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(5)  Withdrawal  for  consumption  at 
port  of  destination.  A  withdrawal  for 
consumption  shall  be  made  at  the  port  of 
destination  on  Customs  Form  7519  by  the 
person  identified  on  zone  Form  B  as  the 
consignee  (see  §  146.21(c)  (1) )  or  by  a 
transferee  designated  on  the  withdrawal 
and  approved  by  the  grantee.  The  with¬ 
drawal  for  consumption  shall  be  support¬ 
ed  by  the  duplicate  copy  of  the  certifi¬ 
cate  described  in  paragraph  (c)  (3)  of 
this  section  and  also  by  a  bond  on  Cus¬ 
toms  Form  7551,  7553,  or  other  appro¬ 
priate  form,  when  required,  pursuant  to 
paragraph  (b)  (3). 

(6)  Payment  of  duties  and  taxes.  The 
applicant  shall  pay  the  liquidated  duties 
and  determined  taxes,  as  assessed  in  the 
liquidation  of  the  zone  Customs  entry 
(§  146.21(c) ),  on  the  quantity  of  mer¬ 
chandise  being  withdrawn.  If  the  zone 
Customs  entry  has  not  been  liquidated, 
estimated  duties  and  taxes  shall  be 
deposited. 

(d)  Withdrawal  for  transfer  into  Cus¬ 
toms  territory  for  exportation.  When 
merchandise  subject  to  the  provisions  of 
this  section  is  to  be  transferred  to  Cus¬ 
toms  territory  for  exportation,  a  with¬ 
drawal  for  exportation,  or  for  trans¬ 
portation  and  exportation,  shall  be  made 
on  Customs  Form  7512  by  the  person 
identified  on  zone  Form  B  as  the  con¬ 
signee  (see  §  146.21(c)  (1) )  or  by  a  trans¬ 
feree  designated  by  an  endorsement  on 
Customs  Form  7512  and  approved  by  the 
grantee.  Upon  acceptance  of  the  with¬ 
drawal  the  district  director  shall  note 
the  status  of  the  merchandise  on  the  doc¬ 
ument,  and  release  the  merchandise  to 
the  grantee  for  delivery  to  the  carrier. 

§  146.46  Transfer  of  products  of  manip¬ 
ulation  or  manufacture  of  privileged 
merchandise  into  Customs  territory. 

(a)  Merchandise  subject  to  the  pro¬ 
visions  of  this  section.  The  provisions  of 
this  section  are  applicable  to  products 
of  manipulation  or  manufacture  in  a 
zone  composed  of  or  derived  from  privi¬ 
leged  merchandise  only,  whether  all  for¬ 
eign,  or  partly  foreign  and  partly 
domestic. 

(b)  Withdrawal  for  consumption  at 
port  where  zone  is  located.  When  prod¬ 
ucts  subject  to  the  provisions  of  this  sec¬ 
tion  are  to  be  transferred  to  Customs  ter¬ 
ritory  for  consumption,  a  zone  with¬ 
drawal  shall  be  made  on  Customs  Form 
7505  as  an  application  for  the  transfer, 
and  the  requirements  of  this  paragraph 
and  of  §  146.45(b)  shall  be  applicable. 

(1)  Documents  required  in  support  of 
the  withdrawal — (i)  Statement.  A  state¬ 
ment  in  the  form  of  an  invoice  contain¬ 
ing  the  information  required  by  §  146.32 
(d)(1)  shall  be  filed  with  the  withdrawal. 

(ii)  Certificate  of  identification.  When 
necessary  to  support  the  withdrawal,  ap¬ 
plication  may  be  made  to  the  district  di¬ 
rector  for  a  certificate  on  zone  Form  F 
covering  identification,  as  shown  by  Cus¬ 
toms  records,  of  the  privileged  merchan¬ 
dise  used  in  the  manipulation  or  manu¬ 
facture. 

(2)  Conditions  for  acceptance  of  with¬ 
drawal.  The  district  director  shall  not 
accept  zone  withdrawals  for  products  of 
manipulation  or  manufacture  of  privi¬ 


leged  foreign  merchandise  until  he  has 
definitely  established  that  the  merchan¬ 
dise  actually  exists  in  the  zone  in  its  final 
form  as  described  in  the  withdrawal  and 
that  all  other  documents  required  to  be 
submitted  with  the  withdrawal  have  been 
received. 

(c)  Withdrawal  for  transportation  to 
another  port  for  withdrawal  for  con¬ 
sumption.  When  products  subject  to  the 
provisions  of  this  section  are  to  be  trans¬ 
ferred  to  Customs  territory  for  trans¬ 
portation  to  another  port  for  withdrawal 
for  consumption,  a  zone  withdrawal  for 
transportation  clearly  indicating  the 
status  of  the  merchandise  shall  be  made 
on  Customs  Form  7512  as  an  applica¬ 
tion  for  the  transfer.  The  provisions  of 
paragraph  (b)  (1)  and  (2)  of  this  sec¬ 
tion  and  the  procedure  prescribed  in 
§  146.45(c)  (2)  through  (6)  shall  be 
applicable. 

(d)  Withdrawal  for  transfer  into  Cus¬ 
toms  territory  for  exportation.  When 
products  subject  to  the  provisions  of  this 
section  are  to  be  transferred  to  Customs 
territory  for  exportation,  the  procedure 
prescribed  in  §  146.45(d)  shall  be 
applicable. 

(e)  Articles  produced  or  manufactured 
in  a  zone  returned  to  Customs  territory 
after  exportation.  Articles  produced  or 
manufactured  in  a  zone  and  exported 
without  having  been  transferred  to  Cus¬ 
toms  territory  other  than  for  exporta¬ 
tion  or  for  transportation  and  exporta¬ 
tion  shall,  on  their  return  to  Customs 
territory,  be  subject  to  the  duties  and 
taxes  applicable  to  like  articles  of  wholly 
foreign  origin,  unless  it  is  conclusively 
established  that  they  were  produced  or 
manufactured  exclusively  with  the  use  of 
privileged  domestic  merchandise,  the 
identity  of  which  was  maintained  in  ac¬ 
cordance  with  the  pertinent  provisions 
of  these  foreign-trade  zone  regulations, 
in  which  case  they  shall  be  subject  to  the 
pertinent  provisions  of  schedule  8,  part  1 
of  the  Tariff  Schedules  of  the  United 
States. 

§  146.47  Transfer  of  zone-restricted 
merchandise  into  Customs  territory. 

(a)  Types  of  entry.  Zone-restricted 
merchandise  may  be  returned  to  Customs 
territory  only  for  entry  for  exportation, 
for  entry  for  transportation  and  expor¬ 
tation,  for  destruction  (except  destruc¬ 
tion  of  distilled  spirits,  wines  and 
fermented  malt  liquors),  for  transfer 
from  one  zone  to  another,  or  for  delivery 
to  a  qualified  vessel  or  aircraft  or  as 
ground  equipment  of  a  qualified  aircraft 
under  section  309  or  317  of  the  Tariff 
Act  of  1930,  as  amended,  unless  the  Board 
has  ruled  that  the  return  of  the  mer¬ 
chandise  to  Customs  territory  for  do¬ 
mestic  consumption  is  in  the  public 
interest.  If  the  return  of  zone-restricted 
merchandise  to  Customs  territory  for 
domestic  consumption  has  been  ruled  by 
the  Board  to  be  in  the  public  interest,  it 
may  be  entered  for  consumption,  for 
warehousing,  or  for  immediate  transpor¬ 
tation  without  appraisement,  unless  the 
Board  has  specified  which  of  these  forms 
of  entry  shall  be  made. 

(b)  Application  for  constructive 
transfer  to  Customs  territory.  When 


zone-restricted  merchandise  is  to  be 
transferred-  to  Customs  territory,  the 
grantee  shall  file  an  application  with 
the  district  director  on  zone  Form  C 
naming  the  person  who  will  be  deemed 
the  consignee  of  the  merchandise  with 
the  right  to  make  entry  or  withdrawal 
therefor  upon  its  transfer  to  Customs 
territory.  The  application  shall  include  a 
complete  identification  of  the  merchan¬ 
dise  as  it  entered  the  zone,  including  lot 
numbers,  marks  and  numbers  of  the 
packages,  status  of  each  lot,  description, 
and  quantities.  If  any  change  in  respect 
of  any  of  these  items  of  identification 
occurred  while  the  merchandise  was  in 
the  zone,  the  current  information  with 
respect  to  each  such  item  shall  also  be 
stated.  The  district  director  shall  not  ac¬ 
cept  a  term  application  on  Form  C. 

(c)  Constructive  transfer.  Upon  the 
approval  by  the  district  director  of  an 
application  on  zone  Form  C,  the  mer¬ 
chandise  shall  be  deemed  to  have  been 
transferred  to  Customs  territory  but 
without  physical  removal  from  the  zone. 
For  all  Customs  purposes  the  merchan¬ 
dise  shall  be  considered  to  have  been 
imported  into  Customs  territory  at  the 
time  of  this  constructive  transfer.  The 
district  director  shall  note  on  the  appli¬ 
cation  the  date  of  constructive  transfer 
and  the  zone  status  of  the  merchandise. 
The  constructively  transferred  merchan¬ 
dise  shall  be  marked  or  labeled  with  the 
initials  “C.T.” 

(d)  Restoration  to  zone  status.  The 
merchandise  may  be  restored  to  zone 
status  after  it  has  been  constructively 
transferred  to  Customs  territory  and 
before  the  expiration  of  the  time  within 
which  entry  or  withdrawal  must  be  made 
(see  paragraph  (e)(2)  of  this  section), 
if: 

(1) A  new  zone  Form  D  is  filed  and  the 
same  procedure  followed  as  if  the  mer¬ 
chandise  had  then  first  arrived  in  the 
zone  from  or  through  Customs  territory 
(see  §  146.12).  The  zone  grantee  shall 
be  deemed  the  carrier  which  brought  the 
merchandise  into  the  port;  or 

(2)  The  applicant  arranges  for  the  re¬ 
delivery  to  the  district  director,  prior  to 
the  filing  of  a  Customs  entry  or  with¬ 
drawal,  of  the  grantee’s  copy  of  the  zone 
Form  C  with  a  request  that  it  be 
canceled. 

(e)  Customs  entry  or  withdrawal  and 
time  limitation.  (1)  The  original  of  zone 
Form  C,  when  approved  by  the  district 
director  and  endorsed  by  him  with  the 
date  of  constructive  transfer  and  the 
zone  status  of  the  merchandise,  shall  be 
accepted  as  the  equivalent  of  a  bill  of 
lading  or  carrier’s  certificate  to  identify 
the  person  named  in  such  Form  C  as 
the  consignee  of  the  merchandise  and  its 
owner  for  Customs  purposes  with  the 
right  to  make  entry  or  withdrawal. 

(2)  A  Customs  entry  or  withdrawal 
shall  be  filed  in  proper  form  before  5 
p.m.  of  the  second  working  day  after 
the  date  of  constructive  transfer  of  the 
merchandise.  The  time  may  be  extended 
for  such  longer  period  as  may  be  spec¬ 
ified  in  a  lay-order  issued  by  the  district 
director  upon  the  filing  of  a  written  ap¬ 
plication  on  Customs  Form  3189  by  the 
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grantee,  or  by  the  named  consignee  if 
approved  by  the  grantee.  If  a  Customs 
entry  or  withdrawal  in  proper  form  is 
not  filed  within  the  time  limit,  the  mer¬ 
chandise  shall  be  considered  as  having 
been  returned  from  constructive  Customs 
territory  to  the  zone. 

(3)  If  the  return  of  zone-restricted 
merchandise  to  Customs  territory  for 
consumption  has  been  ruled  by  the 
Board  to  be  in  the  public  interest,  the 
entry  shall  be  endorsed  by  the  district 
director  to  show  the  authority  under 
which  it  was  made,  and  that  the  mer¬ 
chandise  is  subject  to  the  provisions  of 
schedule  8,  part  1  of  the  Tariff  Sched¬ 
ules  of  the  United  States.  Upon  accept¬ 
ance  of  an  entry  or  withdrawal  for  any 
other  zone-restricted  merchandise,  the 
entry  shall  be  endorsed  by  a  Customs 
officer  to  show  that  actual  exportation 
of  the  merchandise  is  required  by  the 
fourth  proviso  to  section  3  of  the  Act, 
as  amended,  and  the  withdrawal  en¬ 
dorsed  to  require  delivery  to  a  qualified 
vessel  or  aircraft  or  as  ground  equip¬ 
ment  of  a  qualified  aircraft  under  section 
309  or  317  of  the  Tariff  Act  of  1930,  as 
amended.  (See  §  146.42.) 

(f)  Release  of  merchandise.  When  a 
consumption  entry  is  accepted  for  zone- 
restricted  merchandise  the  district  di¬ 
rector  shall  release  the  merchandise  to 
the  grantee  for  delivery  to  the  consignee. 
When  any  other  entry  or  withdrawal  is 
accepted  for  such  merchandise,  the  re¬ 
lease  of  the  merchandise  by  the  district 
director  for  physical  removal  to  the  des¬ 
ignated  destination  in  Customs  territory 
or  for  direct  exportation  shall  be  in  ac¬ 
cordance  with  the  Customs  Regulations 
as  to  merchandise  imported  into  Customs 
territory,  the  zone  grantee  to  be  con¬ 
sidered  as  the  importing  carrier. 

§  146.48  Treatment  of  mcrcliaiidi^e  not 
elsewhere  provided  for  in  this 
subpart. 

(a)  Merchandise  not  elsewhere  pro¬ 
vided  for  in  this  subpart  includes.  Mer¬ 
chandise  not  elsewhere  provided  for  in 
this  subpart  includes  the  following: 

(1)  Articles  composed  entirely  of,  or 
derived  entirely  from,  nonprivileged  mer¬ 
chandise,  foreign  or  domestic. 

(2)  Articles  composed  in  part  of,  or 
derived  in  part  from,  nonprivileged  mer¬ 
chandise,  domestic  or  foreign,  and  in  part 
of  or  from  privileged  merchandise,  do¬ 
mestic  or  foreign. 

(3)  Recoverable  waste  resulting  from 
the  manipulation  or  manufacture  in  a 
zone  of  privileged  foreign  merchandise. 

<b)  Constructive  transfer.  When  arti¬ 
cles  subject  to  the  provisions  of  this 
section  are  to  be  transferred  from  a  zone 
to  Customs  territory,  the  procedure  pro¬ 
vided  for  in  §  146.47  (b)  through  (f)  shall 
be  followed,  except  that  if  the  entry  has 
not  been  filed  in  proper  form  before  the 
expiration  of  the  time  allowed  for  entry 
in  §  146.47(e)(2),  the  merchandise  shall 
be  deposited  in  general  order  storage  in 
Customs  territory. 

(c)  Entry  for  consumption  or  ware¬ 
housing.  Articles  subject  to  the  provi¬ 
sions  of  this  section  may  be  transferred 
from  a  zone  for  entry  for  consumption 
or.  except  in  the  case  of  articles  com¬ 


posed  of  or  derived  in  part  from  privi¬ 
leged  foreign  merchandise,  for  entry  for 
warehousing  subject  to  the  treatment 
specified  in  paragraph  (e)  of  this  section. 

(d)  Supporting  statement  and  certifi¬ 
cate.  There  shall  be  filed  with  each  entry 
for  articles  described  in  paragraph  (a) 
(2)  of  this  section  a  statement  in  the 
form  of  an  invoice  containing  the  infor¬ 
mation  specified  in  §  146.32(d)  (1) .  When 
necessary  to  support  the  entry,  applica¬ 
tion  may  be  made  for  a  certificate  on 
zone  Form  F  covering  identification  as 
shown  by  the  Customs  records  of  any 
privileged  domestic  or  privileged  foreign 
merchandise  in  the  articles. 

(e)  Appraisement  and  tariff  classifi¬ 
cation.  Merchandise  subject  to  the  pro¬ 
visions  of  this  section,  upon  transfer  from 
a  zone  and  entry  for  consumption  or  for 
warehousing,  either  immediately  or  after 
transportation  in  bond,  shall  be  subject 
to  appraisement  and  tariff  classification 
in  accordance  with  its  character  and 
condition  at  the  time  of  its  constructive 
transfer  to  Customs  territory  and,  except 
for  any  different  rates  applicable  to  any 
privileged  foreign  merchandise  therein, 
to  the  rate  or  rates  of  duty  and  tax  in 
force  at  the  time  entry  for  consumption 
or  withdrawal  from  warehouse  for  con¬ 
sumption  is  made  (see  §  8.4  (d)  and  (g) 
of  this  chapter) .  The  value  of  such  prod¬ 
ucts  shall  be  determined  in  accordance 
with  sections  402,  402a,  and  500  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1401a,  1402,  1500),  and  the  related 
provisions  of  law. 

(f)  Liquidation.  The  consumption  or 
warehouse  entry  covering  a  product 
provided  for  in  paragraph  (a)  of  this 
section  shall  be  liquidated  in  accordance 
with  part  16  of  this  chapter,  except  that 
in  the  case  of  articles  described  in  para¬ 
graph  (a)  (2)  of  this  section  adjustment 
shall  be  made  for  that  part  of  the  prod¬ 
uct  which  consists  of  or  has  been  de- 


rived 

from  privileged  merchandise. 
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Subpart  E— Disposition  of  Articles  Entered  for 
Fairs 

Sec. 

147.41  Removal  or  disposition  pursuant  to 

regulation. 
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Authority  :  The  provisions  of  this  Part  147 
issued  under  R.S.  251,  secs.  623,  624,  46  Stat. 
759,  as  amended,  secs.  2-7,  73  Stat.  18,  19; 
19  U.S.C.  66,  1623,  1624,  1751-1756. 

§  147.0  Scope. 

This  part  governs  the  entry  of  mer¬ 
chandise  intended  for  exhibition  or  for 
use  in  constructing,  installing  or  main¬ 
taining  foreign  exhibits  at  trade  fairs 
which  have  been  so  designated  by  the 
Secretary  of  Commerce.  It  also  contains 
provisions  concerning  Customs  supervi¬ 
sion  of  the  merchandise,  and  the  dispo¬ 
sition  of  the  merchandise  after  the  fair 
has  closed.  The  entry  of  articles  which 
may  be  admitted  free  of  duty  under  other 
provisions  of  this  chapter  may  be  gov¬ 
erned  by  those  provisions  rather  than 
the  regulations  in  this  part. 

Subpart  A — General  Provisions 
§  147.1  Definitions. 

The  following  are  general  definitions 
for  the  purposes  of  Part  147 : 

(a)  The  Act.  “The  Act”  means  the 
Trade  Fair  Act  of  1959.  (Secs.  2-7,  73 
Stat.  18,  19;  19  U.S.C.  1751-1756.) 

(b)  Fair.  “Fair”  means  a  fair,  ex¬ 
hibition,  or  exposition  designated  by  the 
Secretary  of  Commerce  pursuant  to  the 
Trade  Fair  Act.  (For  regulations  govern¬ 
ing  designation  as  a  trade  fair,  see  15 
CFR  Part  364.) 

(c)  Fair  operator.  “Fair  operator” 
means  the  party  named  by  the  Secretary 
of  Commerce  as  the  operator  of  the  fair. 

(d)  Port.  “Port”  means  the  port  at 
which  the  fair  is  to  be  held,  or  if  the  fair 
is  not  to  be  held  within  the  limits  of  a 
port,  the  port  nearest  to  the  location  of 
the  fair  which  is  in  the  same  Customs 
district  as  the  fair. 

(e)  Closing  date.  “Closing  date”  means 
the  date  designated  by  the  Secretary  of 
Commerce  as  the  date  when  the  fair  will 
close,  including  any  extension  granted 
by  the  Secretary  of  Commerce,  or,  if  the 
fair  closes  earlier,  the  date  on  which  the 
fair  actually  closes. 

(f)  Articles  for  a  fair.  “Articles  for  a 
fair”  includes,  but  is  not  limited  to: 

(1)  Actual  exhibit  items; 

(2)  Pamphlets,  brochures,  and  ex¬ 
planatory  material  in  reasonable  quan¬ 
tities  relating  to  foreign  exhibits  at  a 
fair; 

(3)  Material  for  use  in  constructing, 
installing,  or  maintaining  foreign  ex¬ 
hibits  at  a  fair. 

§  147.2  Articles  which  may  be  entered 
for  a  fair. 

(a)  General.  Any  article  imported  or 
brought  into  the  United  States  may  be 
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entered  under  bond  under  the  regula¬ 
tions  of  this  part  for  the  purpose  of  ex¬ 
hibition  at  a  fair,  or  for  use  in  construct¬ 
ing,  installing,  or  maintaining  foreign 
exhibits  at  a  fair,  if  no  duty  or  internal 
revenue  tax  has  been  paid,  and  the  ar¬ 
ticle  is: 

(1)  In  a  foreign-trade  zone;  or 

(2)  Covered  by  a  Customs  exhibition 
bond  provided  for  in  Schedule  8,  Part 
5B,  Tariff  Schedules  of  the  United 
States;  or 

(3)  In  continuous  Customs  custody, 
including  but  not  limited  to  articles: 

(i)  Imported  or  brought  into  the 
United  States  for  the  purpose  of  direct 
entry  at  a  particular  fair; 

(ii)  In  Customs  bonded  warehouses; 

(iii)  Unentered  under  the  Customs 
laws  and  held  in  general  order  pending 
entry  or  exportation; 

(iv)  On  exhibition  at  another  fair 
designated  by  the  Secretary  of  Com¬ 
merce. 

(b)  Exception.  Articles  which  have 
been  entered  under  Schedule  8,  Part  5C, 
Tariff  Schedules  of  the  United  States, 
may  not  be  entered  under  the  regula¬ 
tions  of  this  part. 

§  147.3  Bond  required. 

The  fair  operator  shall  furnish  for  the 
approval  of  the  district  director  a  bond 
in  an  amount  to  be  determined  by  the 
district  director.  No  other  bond  shall  be 
required  at  the  time  of  making  entry  for 
a  fair.  The  bond  shall  be  in  the  follow¬ 
ing"  form: 

Trade  Pair  Bond 

Know  All  Men  by  These  Presents,  That 

_ of 

_ _  as  principal, 

and  _ _ 

of _ _ 

and  - - 

of - - - -  as 

sureties,  are  held  and  firmly  bound  unto  the 
United  States  of  America  in  the  sum 

of _ dollars  ($ _ ),  for  the  payment 

of  which  we  bind  ourselves,  our  heirs,  exec¬ 
utors,  administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this _ day 

of _ _  19— 

Whereas,  pursuant  to  the  provisions  of  the 
Trade  Fair  Act  of  1959,  73  Stat.  18;  19  U.S.C. 
1751-1756,  the  Secretary  of  Commerce  has 
approved  ah  application  by  the  principal 
hereon  for  the  operation  of  a  fair  to  be 
known  as _ 


(Insert  exact  name  of  fair) 

at - ;  and 

(City  and  State) 

Whereas,  pursuant  to  the  foregoing  Act, 
imported  articles  may  be  imported  or  brought 
into  the  United  States  without  the  payment 
of  duties,  taxes,  fees,  charges,  or  exactions, 
for  purposes  of  exhibition  at  the  designated 
fair,  or  for  use  in  constructing,  installing,  or 
maintaining  foreign  exhibits  at  such  fair, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe; 

Now,  therefore,  the  condition  of  this  obli¬ 
gation  is  such,  That — 

(1)  If  the  above-bounden  principal  shall 
comply  in  all  respects  with  the  provisions  of 
the  foregoing  Act  and  the  regulations  issued 
by  the  Secretary  relating  to  the  exhibition 
or  use  of  any  article  imported  or  brought  into 
the  United  States  for  the  designated  fair;  and 
shall  receive  for  exhibition  or  use  at  such  fair 
only  such  articles  as  may  be  permitted  by 
law  and  regulations  to  be  deposited  therein; 
and  shall  safely  keep  or  use  the  same  therein 


all  in  accordance  with  the  purposes  author¬ 
ized  by  law,  and  shall  not  remove,  nor  suffer 
to  be  removed,  any  article  from  the  fair 
premises  without  lawful  permit  and  without 
the  presence  of  the  Customs  officer  in  charge; 

(2)  And  if  the  above-bounden  principal 
shall  pay  to  the  district  director  of  Customs, 
when  demanded  by  him,  all  unpaid  duties, 
taxes,  fees,  charges,  or  exactions  found  legally 
due  in  connection  with  all  articles  entered  or 
brought  into  the  United  States  for  the  fair 
under  the  provisions  of  the  designated  Act 
and  charged  against  this  bond;  and  if  in  re¬ 
spect  of  any  of  the  articles  released  from 
Customs  custody  shall  redeliver  or  cause  to 
be  redelivered  to  the  order  of  the  district 
director  of  Customs,  upon  proper  demand 
made  at  any  time,  any  and  all  articles  found 
not  to  comply  with  the  law  and  regulations 
governing  their  admission  into  the  commerce 
of  the  United  States,  and  shall,  after  proper 
notice,  mark,  label,  clean,  fumigate,  destroy, 
export,  and  do  any  and  all  other  things  in 
relation  to  said  articles  that  may  be  required 
to  secure  the  protection  of  the  revenue  and 
compliance  with  the  Trade  Fair  Act  referred 
to  in  the  recital  clause  of  this  obligation  and 
with  all  applicable  Customs  and  related  laws; 
it  being  expressly  understood  and  agreed  that 
the  liability  under  this  bond  shall  extend  to 
all  cases  where  any  of  the  articles  entered 
for  exhibition  or  use  are  lost  or  stolen, 
whether  or  not  the  said  loss  or  theft  shall 
result  from  the  fault  of  said  principal; 

(3)  And  if  the  above-bounden  principal 
shall  pay  on  demand  to  the  district  director 
of  Customs,  the  actual  and  necessary  Cus¬ 
toms  charges  for  labor,  services,  and  other 
expenses  in  connection  with  the  entry,  ex¬ 
amination,  appraisement,  release,  or  custody 
of  the  imported  articles,  together  with  the 
compensation  of  the  Customs  officers  and 
employees  on  duty  at  or  assigned  to  the  fair 
premises  in  connection  with  the  accounting 
for,  custody  of,  and  supervision  over,  the 
articles  entered  pursuant  to  the  designated 
Act,  including  overtime  compensation  of 
Customs  officers  and  employees  assigned  to 
duty  at  night  or  on  Sunday  or  a  holiday; 

(4)  And  if  the  above-bounden  principal, 
when  an  article  is  entered  from  the  Fair  for 
exportation,  shall  cause  the  said  article  to  be 
actually  exported  from  the  United  States  and 
not  relanded  therein,  and  if  proof  of  expor¬ 
tation  from  the  United  States  be  furnished  to 
the  said  district  director  in  the  form  and 
within  the  time  required  by  law  or  regula¬ 
tions,  or  within  any  lawful  extension  of  such 
time;  or  in  lieu  of  exportation,  if  the  said 
article  shall  be  destroyed  or  abandoned  with¬ 
in  the  period  fixed  by  law,  or,  in  default 
thereof,  if  the  obligors  shall  pay  to  the  dis¬ 
trict  director  the  full  amount  of  duties,  taxes, 
fees,  charges,  and  exactions  which  may  be 
found  legally  due  on  the  said  articles; 

(5)  And  if  the  said  principal  shall  deliver 
to  the  district  director  of  Customs  all  the 
documents  and  evidence  as  may  be  required 
in  connection  with  the  entry  of  the  articles 
at  the  designated  fair,  and  in  the  form  and 


within  the  time  required  by  law  or  regula¬ 
tions,  or  any  lawful  extensions  thereof,  and 
shall  comply  with  all  other  requirements  of 
law  and  regulations; 

Then  this  obligation  shall  be  void;  other¬ 
wise  to  remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the  pres¬ 
ence  of — 


(Name) 

(Address) 

(Name) 

(Principal) 

(Address) 

_  [SEAL] 

(Name) 

(Address) 

(Name) 

(Surety) 

(Address) 

_  [SEAL] 

(Name) 

(Address) 

(Name) 

(Address) 

-  [seal] 

(Surety) 

Certificate  as  to  Corporate  Principal 


I, - ,  certify  that  I 

am  the _ (•) _ 

of  the  corporation  named  as  principal  in  the 

within  bond;  that _ , 

who  signed  the  said  bond  on  behalf  of  the 

principal,  was  then _ of  the  said 

corporation;  that  I  know  his  signature 
thereto  is  genuine;  and  that  said  bond  was 
duly  signed,  sealed,  and  attested  for  and  in 
behalf  of  said  corporation  by  authority  of  its 
governing  body. 

-  [seal] 

*  (May  be  executed  by  the  secretary,  assist¬ 
ant  secretary,  or  other  corporate  officer.) 

Subpart  B — Procedure  for 
Importation 

§  147.11  Entry. 

(a)  Made  in  name  of  fair  operator.  All 
entries  of  articles  for  a  fair  shall  be  made 
at  the  port  in  the  name  of  the  fair  oper¬ 
ator  which  shall  be  deemed  for  Customs 
purposes  the  sole  consignee  of  the  mer¬ 
chandise  entered  under  the  Act  and 
responsible  to  the  Government  for  all 
duties  and  charges  due  the  United  States 
on  account  of  such  entries. 

(b)  Merchandise  arriving  at  port  other 
than  port  of  the  fair.  Articles  to  be 
entered  under  this  subpart  which  arrive 
at  ports  other  than  the  port  of  the  fair 
shall  be  entered  for  immediate  transpor¬ 
tation  without  appraisement  to  the  latter 
port  in  the  manner  prescribed  in  Part  18 
of  this  chapter. 

(c)  Form  of  entry.  Articles  shall  be 
entered  upon  arrival  at  the  port  of  the 
fair  on  a  special  form  of  entry  to  read 
substantially  as  follows: 


Entry  for  Exhibition 


Entry  No. 


Entry  at  the  port  of  _ _  of 

-  under  _ 


articles  consigned  or 
. I.T.  No.  . 


(Fair  operator) 

S.S. - from - on  the _ day  of 

19—,  for  exhibition  purposes  under  the  Trade  Fair  Act  of  1959. 


transferred  to 
-  ex 


Invoice 

Mark  Number  Package  and  contents  Quantity  value 


(Fair  operator) 


By 
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(d)  Supersedes  previous  entry.  When 
entry  for  a  fair  is  made  under  this  part, 
such  entry  shall  supersede  any  previous 
entry, 

§  147.12  Invoices. 

Articles  intended  for  a  fair  under  the 
provisions  of  the  Act  and  valued  at  over 
$500  are  subject  to  the  special  Customs 
invoice  requirements  if  of  a  class  for 
which  such  invoices  are  required  under 
the  Tariff  Act  of  1930,  as  amended,  and 
the  regulations  in  this  chapter  (see  Part 
8).  The  invoice  shall  be  on  Customs 
Form  5515  and  shall  contain  the  in¬ 
formation  prescribed  under  section  481 
of  the  Tariff  Act  of  1930.  In  all  other 
cases  the  ordinary  invoicing  require¬ 
ments  apply. 

§  147.13  Transfer  to  fair  building. 

(a)  Immediate  delivery.  The  provisions 
governing  immediate  delivery  in  §  8.59 
of  this  chapter  are  applicable  to  articles 
for  a  fair. 

(b)  After  entry.  Upon  the  entry  being 
made,  a  permit  may  be  issued  by  the 
district  director  for  the  transfer  of  the 
articles  covered  thereby  to  the  buildings 
in  which  they  are  to  be  exhibited  or  used, 
or,  in  his  discretion,  to  the  public  stores 
for  examination  and  subsequent  delivery 
to  the  buildings  in  which  they  are  to  be 
exhibited  or  used. 

§  147.14  Articles  not  to  be  immediately 
entered  and  delivered  to  a  fair. 

(a)  Placed  in  bonded  warehouses.  If 
for  any  reason  articles  imported  for  a  fair 
are  not  to  be  entered  and  delivered  to  a 
fair  upon  their  arrival,  the  fair  operator 
should  request  the  district  director,  in 
writing,  to  cause  such  articles  to  be 
placed  in  a  bonded  warehouse  under  a 
“general  order  permit”  at  the  risk  and 
expense  of  the  fair  operator.  If  no  re¬ 
quest  is  made  and  the  articles  remain  un¬ 
entered  after  5  days  from  the  date  of 
arrival,  they  will  be  placed  in  general 
order. 

(b)  Entry  within  1  year.  At  any  time 
within  1  year  from  the  date  such  articles 
are  imported  or  brought  in,  they  may  be 
entered  under  this  part  for  a  fair  or  en¬ 
tered  under  the  general  tariff  law.  or  for 
exportation. 

(c)  Abandonment.  If  not  entered  with¬ 
in  such  period,  they  will  be  regarded  as 
abandoned  to  the  Government. 

§  147.13  Tentative  appraisement. 

All  articles  entered  for  a  fair  shall 
be  tentatively  appraised  prior  to  exhibi¬ 
tion  or  use. 

Subpart  C — Requirements  of  Other 
Laws 

§  1  17.21  Marking  under  the  Tariff  Aet 
of  1930. 

The  marking  requirements  of  the 
Tariff  Act  of  1930,  as  amended,  and  the 
regulations  thereunder  will  not  apply  to 
articles  for  a  fair,  except  when  such  ar¬ 
ticles  are  entered  for  consumption.  When 
entered  for  consumption,  such  articles 
shall  be  released  from  Customs  custody 
only  upon  a  full  compliance  with  these 
marking  requirements. 


§  147.22  Compliance  with  the  internal 
revenue  laws  and  Federal  Alcohol 
Administration  Act. 

The  packaging,  marking,  and  labeling 
requirements  of  the  internal-revenue 
laws,  and  of  the  Federal  Alcohol  Admin¬ 
istration  Act  (27  U.S.C.  201  to  212),  will 
not  apply  to  articles  entered  under  this 
part,  but  any  article  failing  to  comply 
with  such  requirements  shall  be  conspic¬ 
uously  marked  prior  to  exhibition  “Not 
labeled  or  packaged  as  required  by  law — 
not  for  sale”.  When  any  such  article 
is  withdrawn  for  consumption,  it  shall  be 
released  from  Customs  custody  only 
upon  a  full  compliance  with  such  pack¬ 
aging,  marking,  and  labeling  require¬ 
ments. 

§  147.23  Compliance  with  Plant  Quar¬ 
antine  Act  and  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(a)  Plant  Quarantine  Act.  The  entry 
of  plant  material  subject  to  restriction 
under  the  Plant  Quarantine  Act  of  1912, 
as  amended  (7  U.S.C.  151-164a,  167), 
shall  not  be  permitted  except  under  per¬ 
mits  issued  by  the  Plant  Quarantine 
Division  of  the  Agricultural  Research 
Service,  Department  of  Agriculture,  and 
in  accordance  writh  the  plant  quarantine 
regulations. 

(b)  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  entry  of  food  products  shall  con¬ 
form  to  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  as  amend¬ 
ed  (21  U.S.C.  301  et  seq.),  and  the  reg¬ 
ulations  issued  thereunder. 

§  147.24  Merchandise  subject  to  licens¬ 
ing. 

Merchandise,  the  importation  of  which 
is  subject  to  the  licensing  regulations  of 
any  agency  of  the  U.S.  Government,  may 
be  entered  for  a  fair  only  upon  the  pre¬ 
sentation  of  the  required  license,  or  a 
waiver  of  such  license. 

Subpart  D — Customs  Supervision 

§  147.31  Articles  to  be  kept  separate. 

Articles  for  exhibit  at  a  fair  shall  be 
segregated  from  domestic  articles  and 
from  imported  articles  entered  under  the 
provisions  of  the  general  Customs  laws 
and  released  from  Customs  custody. 

§  1 17.32  Detail  of  officers  to  protect  the 
revenue. 

The  district  director  shall  detail  an 
officer  to  act  as  his  representative  at  the 
fair  and  shall  station  inside  the  buildings 
as  many  additional  Customs  officers  and 
employees  as  may  be  necessary  to  proper¬ 
ly  protect  the  revenue. 

§  147.33  Reimbursement  by  fair  opera¬ 
tor. 

All  actual  and  necessary  charges  for 
labor,  services,  and  other  expenses  in 
connection  with  the  entry,  examination, 
appraisement,  custody,  abandonment, 
destruction,  or  release  of  articles  entered 
under  the  regulations  of  this  part,  to¬ 
gether  with  the  necessary  charges  for 
salaries  of  Customs  officers  and  em¬ 
ployees  in  connection  with  the  account¬ 
ing  for,  custody  of,  and  supervision  over, 
such  articles,  shall  be  reimbursed  by  the 


fair  operator  to  the  Government,  pay¬ 
ment  to  be  made  on  demand  to  the  dis¬ 
trict  director  for  deposit  to  the  appro¬ 
priation  from  which  paid. 

Subpart  E — Disposition  of  Articles 
Entered  for  Fairs 

§  147.41  Removal  or  disposition  pur¬ 
suant  to  regulation. 

Articles  for  a  fair  entered  under  this 
part  shall  not  be  removed  from  the  fair 
premises,  or  otherwise  disposed  of,  except 
in  accordance  with  this  subpart. 

§  147.42  Disposition  generally. 

(a)  Kinds  of  disposition.  Any  article 
entered  for  a  fair  under  this  part  may  be 
entered  for  consumption,  for  warehouse, 
or  under  any  other  provision  of  the  Cus¬ 
toms  laws,  or  for  another  fair,  or  may  be 
transferred  to  other  Customs  custody 
status  or  to  a  foreign-trade  zone,  or 
abandoned  to  the  Government,  or  de¬ 
stroyed  under  Customs  supervision,  or 
exported,  at  any  time  before,  or  within 
3  months  after,  the  closing  date  of  the 
fair. 

(b)  Appraisement.  Upon  entry  under 
any  provision  of  the  Customs  laws,  or 
at  the  expiration  of  3  months  after  the 
closing  date  of  the  fair  in  the  case  of 
articles  not  previously  entered  or  trans¬ 
ferred,  articles  entered  for  fairs  shall  be 
appraised.  Such  appraisement  shall  be 
final  in  the  absence  of  an  appeal  to  re¬ 
appraisement,  as  provided  in  section  501 
of  the  Tariff  Act  of  1930,  as  amended. 

(c)  Period  for  performance  of  certain 
acts.  In  the  case  of  any  article  entered 
under  a  provision  of  the  Customs  laws, 
or  for  another  fair,  or  transferred  to 
other  Customs  custody  status,  or  to  a 
foreign-trade  zone,  the  period  prescribed 
for  the  performance  of  any  act  required 
by  the  provision  governing  the  status 
under  which  the  article  is  entered,  or 
to  which  it  is  transferred,  shall  be  com¬ 
puted  from  the  date  of  such  entry  or 
transfer. 

§  147.43  Entry  under  the  Customs  laws. 

(a)  Payment  of  duties  and  taxes.  Any 
applicable  duties  and  internal  revenue 
taxes  on  any  article  entered  under  any 
provision  of  the  Customs  laws  must  be 
paid  on  such  article  in  its  condition  and 
quantity,  and  at  the  rate  in  effect,  at  the 
time  of  such  entry. 

(b)  Person  to  make  entry.  Entry  of 
merchandise  under  the  Customs  laws 
from  a  fair  may  be  made  in  the  name 
of  any  person  duly  authorized  in  writing 
by  the  fair  operator  to  make  such  entry. 

§  147.44  Entry  for  another  fair. 

Articles  entered  for  a  fair  which  are 
to  be  entered  for  another  fair  under  the 
provisions  of  this  part  shall  be  retained 
in  continuous  Customs  custody. 

§  147.45  Merchandise  from  a  foreign- 
trade  zone. 

Articles  entered  for  a  fair  from  a  for¬ 
eign-trade  zone  status  of  “zone  restricted 
merchandise”  and  afterwards  entered 
for  consumption  from  a  fair  are  subject 
to  the  provisions  of  item  804.00,  Tariff 
Schedules  of  the  United  States. 
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§  147.46  Voluntary  abandonment  or 
destruction. 

At  any  time  before  or  within  3  months 
after  the  closing  date  of  the  fair  any 
article  entered  for  a  fair  may  be  aban¬ 
doned  to  the  Government  or  destroyed 
under  Customs  supervision,  upon  com¬ 
pliance  with  §  15.4  of  this  chapter. 

§  147.47  Mandatory  abandonment. 

Any  article  entered  for  a  fair,  and 
not  disposed  of  under  the  provisions  of 
this  subpart  prior  to  the  expiration  of 
3  months  after  the  close  of  the  fair  shall 
be  regarded  as  abandoned  to  the  Gov¬ 
ernment,  and  subject  to  sale  or  destruc¬ 
tion.  Proceeds  of  sale  shall  be  disposed 
of  in  the  manner  provided  in  sections 
491,  492,  and  493,  Tariff  Act  of  1930,  as 
amended,  and  the  regulations  there¬ 
under.  Any  duties  or  internal  revenue 
taxes  on  such  article  shall  be  computed 
on  the  basis  of  its  condition  and  quantity 
at  the  time  it  becomes  subject  to  sale. 


PART  153— ANTIDUMPING 

Sec. 

153.1  Scope. 

Subpart  A — Fair  Value 

153.2  Fair  value;  definition. 

153.3  Fair  value  based  on  price  in  country 

of  exportation;  the  usual  test. 

153.4  Fair  value  based  on  sales  tor  exporta¬ 

tion  to  countries  other  than  the 
United  States. 

153.5  Fair  value  based  on  constructed 

value. 

153.6  Calculation  of  fair  value. 

153.7  Fair  value;  differences  in  quantities. 

153.8  Fair  value;  circumstances  of  sale. 

153.9  Fair  value;  similar  merchandise. 

153.10  Fair  value;  offering  price. 

153.11  Fair  value;  sales  agency. 

153.12  Fair  value;  fictitious  sales. 

153.13  Fair  value;  sales  at  varying  prices. 

153.14  Fair  value;  quantities  involved  and 

differences  in  price. 

153.15  Fair  value;  revision  of  prices  or  other 

changed  circumstances. 

153.16  Fair  value;  shipments  from  inter¬ 

mediate  country. 

Subpart  B— Availability  of  Information 

153.23  Availability  of  information  in  anti¬ 
dumping  proceedings. 

Subpart  C — Procedure  Under  Antidumping  Act, 
1921 

153.25  Suspected  dumping;  information 

from  Customs  officers. 

153.26  Suspected  dumping;  information 

from  persons  outside  Customs 
Service. 

153.27  Suspected  dumping;  nature  of  in¬ 

formation  to  be  made  available. 

153.28  Adequacy  of  information. 

153.29  Initiation  of  antidumping  proceed¬ 

ing:  summary  investigation. 

153.30  Antidumping  Proceeding  Notice. 

153.31  Full  scale  investigation. 

153.32  Determination  as  to  fact  or  likeli¬ 

hood  of  sales  at  less  than  fair 
value. 

153.33  Negative  determination. 

153.34  Withholding  of  appraisement. 

153.35  Affirmative  determination;  general. 

153.36  Affirmative  determination;  appraise¬ 

ment  withheld  pursuant  to  section 
153.34(b). 

153.37  Affirmative  determination;  oppor¬ 

tunity  to  present  views. 

153.38  Referral  to  U.S.  Tariff  Commission. 


Sec. 

153.39  Revocation  of  determination  of  sales 

at  less  than  fair  value;  determina¬ 
tion  of  sales  at  not  less  than  fair 
value. 

153.40  Dumping  finding. 

153.41  Modification  or  revocation  of  finding. 

153.42  Publication  of  determinations  and 

findings. 

153.43  List  of  current  findings. 

Subpart  D — Action  by  District  Director  of  Customs 

153.48  Action  by  the  district  director  of 

Customs. 

153.49  Certificate  of  importer. 

153.50  Appraisement  of  merchandise  cov¬ 

ered  by  Form  4. 

153.51  Appraisement  when  required  certifi¬ 

cate  not  filed. 

153.52  Reimbursement  of  dumping  duties. 

153.53  Release  of  merchandise;  bond. 

153.54  Type  of  bond  required. 

153.55  Conversion  of  currencies. 

153.56  Dumping  duty. 

153.57  Notice  to  importer. 

153.58  Dumping  duty;  samples. 

153.59  Method  of  computing  dumping  duty. 

Subpart  E — Antidumping  Appeals  and  Protests 

153.64  Antidumping  appeals  and  protests 
procedure. 

Authority:  The  provisions  of  this  Part 
153  issued  under  secs.  201-212,  407,  42  Stat. 
11  et  seq.,  as  amended,  sec.  5,  72  Stat.  585, 
secs.  406,  407,  42  Stat.  18;  5  U.S.C.  301,  19 
U.S.C.  160-173.  Other  authorities  are  cited 
to  text  in  parentheses. 

§  153.1  Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under 
the  Antidumping  Act,  1921,  as  amended, 
the  assessment  of  the  special  dumping 
duty,  appeals  for  reappraisement,  ap¬ 
plications  for  review  of  reappraisements, 
and  protests  relating  to  matters  under 
the  Antidumping  Act,  1921,  as  amended. 

Subpart  A — Fair  Value 

§153.2  Fair  value;  definition. 

For  the  purposes  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a) ),  the  fair  value  of  the 
imported  merchandise  shall  be  deter¬ 
mined  in  accordance  with  §§  153.3  to 
153.5  of  this  chapter. 

§  153.3  Fair  value  based  on  price  in 
country  of  exportation ;  the  usual  test. 

(a)  General.  Merchandise  imported 
into  the  United  States  will  ordinarily  be 
considered  to  have  been  sold,  or  to  be 
likely  to  be  sold,  at  less  than  fair  value 
if  the  purchase  price  or  exporter’s  sales 
price  (as  defined  in  sections  203  and  204, 
respectively,  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  162,  163)), 
as  the  case  may  be,  is,  or  is  likely  to  be, 
less  than  the  price  (as  defined  in  sec¬ 
tion  205,  after  adjustment  as  provided 
for  in  section  202  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  164, 
161)),  at  which  such  or  similar  mer¬ 
chandise  (as  defined  in  section  212(3) 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  170a(3))  is  sold 
for  consumption  in  the  country  of  ex¬ 
portation  on  or  about  the  date  of  pur¬ 
chase  or  agreement  to  purchase  of  the 
merchandise  imported  into  the  United 
States  if  purchase  price  applies,  or  on  or 


about  the  date  of  exportation  thereof  if 
exporter’s  sales  price  applies. 

(b)  Restricted  sales.  When  home  mar¬ 
ket  sales  form  the  appropriate  basis  of 
comparison,  they  will  be  used  for  this 
purpose  whether  or  not  they  are  re¬ 
stricted.  If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan¬ 
dise,  appropriate  adjustment  of  the 
home  market  price  will  be  made. 

§  153.4  Fair  value  based  on  sales  for  ex¬ 
portation  to  countries  other  than  the 
United  States. 

(a)  General.  If  it  is  demonstrated  that 
during  a  representative  period  the  quan¬ 
tity  of  such  or  similar  merchandise  sold 
for  consumption  in  the  country  of  ex¬ 
portation  is  so  small,  in  relation  to  the 
quantity  sold  for  exportation  to  coun¬ 
tries  other  than  the  United  States,  as  to 
be  an  inadequate  basis  for  comparison, 
then  merchandise  imported  into  the 
United  States  will  ordinarily  be  deemed 
to  have  been  sold,  or  to  be  likely  to  be 
sold,  at  less  than  fair  value  if  the  pur¬ 
chase  price  or  the  exporter’s  sales  price 
(as  defined  in  sections  203  and  204,  re¬ 
spectively,  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  162,  163) ),  as  the 
case  may  be,  is,  or  is  likely  to  be,  less 
than  the  price  (as  defined  in  section  205, 
after  adjustment  as  provided  for  in  sec¬ 
tion  202  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  164,  161)),  at 
which  such  or  similar  merchandise  (as 
defined  in  section  212(3)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  170(a)(3)))  is  sold  for  exporta¬ 
tion  to  countries  other  than  the  United 
States  on  or  about  the  date  of  purchase 
or  of  agreement  to  purchase  the  mer¬ 
chandise  imported  into  the  United  States 
if  purchase  price  applies,  or  on  or  about 
the  date  of  exportation  thereof  if  ex¬ 
porter’s  sales  price  applies. 

(b)  Twenty-five  "percent  rule.  Gen¬ 
erally,  the  quantity  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
country  of  exportation  will  be  considered 
to  be  an  inadequate  basis  for  compari¬ 
son  if  it  is  less  than  25  percent  of  the 
quantity  sold  other  than  for  exportation 
to  the  United  States. 

(c)  Restricted  sales.  When  third 
country  sales  form  the  appropriate  basis 
of  comparison,  they  will  be  used  for  this 
purpose  whether  or  not  they  are  re¬ 
stricted.  If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan¬ 
dise,  appropriate  adjustment  of  the  third 
country  price  will  be  made. 

§  153.5  Fair  value  based  on  constructed 
value. 

(a)  General.  If  the  information  avail¬ 
able  is  deemed  by  the  Secretary  insuffi¬ 
cient  or  inadequate  for  a  determination 
under  §  153.3  or  §  153.4  he  will  deter¬ 
mine  fair  value  on  the  basis  of  the  con¬ 
structed  value  as  defined  in  section  206 
of  the  Antidumping  Act,  1921,  as  amend¬ 
ed  (19  U.S.C.  165). 

(b)  Merchandise  from  controlled  econ¬ 
omy  country.  Ordinarily,  if  the  informa¬ 
tion  available  indicates  that  the  econ¬ 
omy  of  the  country  from  which  the  mer¬ 
chandise  is  exported  is  controlled  to  an 
extent  that  sales  or  offers  of  sales  of 
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such  or  similar  merchandise  in  that 
country  or  to  countries  other  than  the 
United  States  do  not  permit  a  determi¬ 
nation  of  fair  value  under  §  153.3  or 
§  153.4,  the  Secretary  will  determine  fair 
value  on  the  basis  of  the  constructed 
value  of  the  merchandise  determined  on 
the  normal  costs,  expenses,  and  profits 
as  reflected  by  the  prices  at  which  such  or 
similar  merchandise  is  sold  by  a  non- 
State-controlled-economy  country  either 
(1)  for  consumption  in  its  own  market; 
or  (2)  to  other  coun tries,  including  the 
United  States. 

§  153.6  Calculation  of  fair  value. 

In  calculating  fair  value  under  section 
201(a),  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a) ),  the  criteria 
in  §§  153.7  through  153.16  shall  apply. 

§  153.7  Fair  value;  differences  in  quan¬ 
tities. 

(a)  General.  In  comparing  the  pur¬ 
chase  price  or  exporter’s  sales  price,  as 
the  case  may  be,  with  such  applicable 
criteria  as  sales  or  offers,  on  which  a 
determination  of  fair  value  is  to  be  based, 
reasonable  allowances  will  be  made  for 
differences  in  quantities  if  it  is  estab¬ 
lished  to  the  satisfaction  of  the  Secretary 
that  the  amount  of  any  price  differential 
is  wholly  or  partly  due  to  such  differ¬ 
ences.  In  determining  the  question  of 
allowances  for  differences  in  quantity, 
consideration  will  be  given,  among  other 
things,  to  the  practice  of  the  industry 
in  the  country  of  exportation  with  re¬ 
spect  to  affording  in  the  home  market 
(or  third  country  markets,  where  sales 
to  third  countries  are  the  basis  for  com¬ 
parison)  discounts  for  quantity  sales 
which  are  freely  available  to  those  who 
purchase  in  the  ordinary  course  of  trade. 

(b)  Criteria  for  allowances.  Allow¬ 
ances  for  price  discounts  based  on  sales 
in  large  quantities  ordinarily  will  not  be 
made  unless: 

(1)  Six-month  rule.  The  exporter  dur¬ 
ing  the  6  months  prior  to  the  date  when 
the  question  of  dumping  was  raised  or 
presented  (or  during  such  other  period 
as  investigation  shows  is  more  repre¬ 
sentative)  had  been  granting  quantity 
discounts  of  at  least  the  same  magni¬ 
tude  with  respect  to  20  percent  or  more 
of  such  or  similar  merchandise  which  he 
sold  in  the  home  market  (or  in  third 
country  markets  when  sales  to  third 
countries  are  the  basis  for  comparison) 
and  that  such  discounts  had  been  freely 
available  to  all  purchasers,  or 

(2)  Cost  justification.  The  exporter 
can  demonstrate  that  the  discounts  are 
warranted  on  the  basis  of  savings  spe¬ 
cifically  attributable  to  the  quantities 
involved. 

(c)  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  presence 
or  absence  of  a  published  price  list  re¬ 
flecting  such  a  discount  is  not  control¬ 
ling.  In  certain  lines  of  trade,  price  lists 
are  not  commonly  published  and  in 
others  although  commonly  published 
they  are  not  commonly  adhered  to. 


§  153.8  Fair  value;  circumstances  of 
sale. 

(a)  General.  In  comparing  the  pur¬ 
chase  price  or  exporter’s  sales  price,  as 
the  case  may  be,  with  the  sales,  or  other 
criteria  applicable,  on  which  a  determi¬ 
nation  of  fair  value  is  to  be  based,  rea¬ 
sonable  allowances  will  be  made  for  bona 
fide  differences  in  circumstances  of  sale 
if  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  amount  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences.  Differences  in  cir¬ 
cumstances  of  sale  for  which  such  allow¬ 
ances  will  be  made  are  limited,  in  gen¬ 
eral,  to  those  circumstances  which  bear 
a  reasonably  direct  relationship  to  the 
sales  which  are  under  consideration. 

(b)  Examples.  Examples  of  differences 
in  circumstances  of  sale  for  which  rea¬ 
sonable  allowances  generally  will  be 
made  are  those  involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  and  as¬ 
sumption  by  a  seller  of  a  purchaser’s  ad¬ 
vertising  or  other  selling  costs.  Reason¬ 
able  allowances  will  also  generally  be 
made  for  differences  in  commissions.  Ex¬ 
cept  in  those  instances  where  it  is  clearly 
established  that  the  differences  in  cir¬ 
cumstances  of  sale  bear  a  reasonably 
direct  relationship  to  the  sales  which  are 
under  consideration,  allowances  gen¬ 
erally  will  not  be  made  for  differences 
in  research  and  development  costs,  pro¬ 
duction  costs,  and  advertising  and  other 
selling  costs  of  a  seller  unless  such  costs 
are  attributable  to  a  later  sale  of  mer¬ 
chandise  by  a  purchaser:  provided  that 
reasonable  allowances  for  selling  ex¬ 
penses  generally  will  be  made  in  cases 
where  a  reasonable  allowance  is  made  for 
commissions  in  one  of  the  markets  under 
consideration  and  no  commission  is  paid 
in  the  other  market  under  consideration, 
the  amount  of  such  allowance  being 
limited  to  the  actual  seeing  expense  in¬ 
curred  in  the  one  market  or  the  total 
amount  of  the  commission  allowed  in 
such  other  market,  whichever  is  less. 

(c)  Relation  to  market  value.  In  deter¬ 
mining  the  amount  of  the  reasonable  al¬ 
lowances  for  any  differences  in  circum¬ 
stances  of  sale,  the  Secretary  will  be 
guided  primarily  by  the  effect  of  such 
differences  upon  the  market  value  of  the 
merchandise  but,  where  appropriate,  may 
also  consider  the  cost  of  such  differences 
to  the  seller,  as  contributing  to  an  esti¬ 
mate  of  market  value. 

§  153.9  Fair  value;  similar  mcrcliandi^e. 

In  comparing  the  purchase  price  or  ex¬ 
porter’s  sales  price,  as  the  case  may  be, 
with  the  selling  price  in  the  home  mar¬ 
ket,  or  for  exportation  to  countries  other 
than  the  United  States,  in  the  case  of 
similar  merchandise  described  in  sub¬ 
divisions  (C),  (D),  (E),  or  (F)  of  section 
212(3),  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  170a(3) ),  due  allow¬ 
ance  shall  be  made  for  differences  In 
the  merchandise.  In  this  regard  the 
Secretary  will  be  guided  primarily  by  the 
effect  of  such  differences  upon  the  mar¬ 
ket  value  of  the  merchandise  but,  when 


appropriate,  he  may  also  consider  differ¬ 
ences  in  cost  of  manufacture  if  it  is 
established  to  his  satisfaction  that  the 
amount  of  any  price  differential  is  wholly 
or  partly  due  to  such  differences. 

§153.10  Fair  value;  offering  price. 

In  the  determination  of  fair  value, 
offers  will  be  considered  in  the  absence  of 
sales,  but  an  offer  made  in  circumstances 
in  which  acceptance  is  not  reasonably 
to  be  expected  will  not  be  deemed  to  be 
an  offer. 

§153.11  Fair  value;  sales  agency. 

If  such  or  similar  merchandise  is  sold 
or,  in  the  absence  of  sales,  offered  by  sale 
through  a  sales  agency  or  other  orga¬ 
nization  related  to  the  seller  in  any  of  the 
respects  described  in  section  207  of  the 
Antidumping  Act,  1921  (19  U.S.C.  166), 
the  price  at  which  such  or  similar  mer¬ 
chandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  fair  value. 

§  153.12  Fair  value;  fictitious  sales. 

In  the  determination  of  fair  value,  no 
pretended  sale  or  offer  for  sale,  and  no 
sale  or  offer  for  sale  intended  to  estab¬ 
lish  a  fictitious  market,  shall  be  taken 
into  account. 

§  153.13  Fair  value;  sales  at  varying 
prices. 

Where  the  prices  in  the  sales  which 
are  being  examined  for  a  determination 
of  fair  value  vary  (after  allowances  pro¬ 
vided  for  in  §§  153.7,  153.8,  and  153.9), 
determination  of  fair  value  will  take  into 
account  the  prices  of  a  preponderance 
of  the  merchandise  thus  sold  or  weighted 
averages  of  the  prices  of  the  merchan¬ 
dise  thus  sold.  Unless  there  is  a  clear  pre¬ 
ponderance  of  merchandise  sold  at  the 
same  price,  weighted  averages  of  the 
prices  of  the  merchandise  sold  normally 
will  be  used. 

§  153.14  Fair  value;  quantities  involved 
and  differences  in  price. 

Merchandise  will  not  be  deemed  to 
have  been  sold  at  less  than  fair  value  un¬ 
less  the  quantity  involved  in  the  sale  or 
sales  to  the  United  States,  or  the  differ¬ 
ence  between  the  purchase  price  or  ex¬ 
porter’s  sales  price,  as  the  case  may 
be,  and  the  fair  value,  is  more  than 
insignificant. 

§  153.15  Fair  value;  revision  of  prices 
or  other  changed  circumstances. 

(a)  Discontinuance  of  investigation. 
Whenever  the  Secretary  of  the  Treas¬ 
ury  is  satisfied  during  the  course  of  an 
antidumping  investigation  that  either 

(1)  Price  revisions  have  been  made 
which  eliminate  the  likelihood  of  sales 
at  less  than  fair  value  and  that  there  is 
no  likelihood  of  resumption  of  the  prices 
which  prevailed  before  such  revision:  or 

(2)  Sales  to  the  United  States  of  the 
merchandise  have  terminated  and  will 
not  be  resumed: 

or  whenever  the  Secretary  concludes 
that  there  are  other  changed  circum¬ 
stances  on  the  basis  of  which  it  may  no 
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longer  be  appropriate  to  continue  an 
antidumping  investigation,  the  Secretary 
may  publish  a  notice  to  this  effect  in  the 
Federal  Register. 

(b)  Notice.  The  notice  shall  state  the 
facts  relied  on  by  the  Secretary  in  pub¬ 
lishing  the  notice  and  that  those  facts 
are  considered  to  be  evidence  that  there 
are  not  and  are  not  likely  to  be  sales  at 
less  than  fair  value.  The  notice  shall  also 
state  that  unless  persuasive  evidence  or 
argument  to  the  contrary  is  presented 
within  30  days  the  Secretary  will  de¬ 
termine  that  there  are  not  and  are  not 
likely  to  be  sales  at  less  than  fair  value. 
The  acceptance  of  assurances  to  revise 
prices  or  the  termination  of  sales  at 
less  than  fair  value  will  not  prevent  the 
Secretary  from  making  a  determination 
of  sales  at  less  than  fair  value  in  any 
case  where  he  considers  such  action  ap¬ 
propriate  or  if  the  exporters  have  re¬ 
quested  such  action. 

§  133.16  Fair  value;  shipments  from  in¬ 
termediate  country. 

If  the  merchandise  is  not  in^ported  di¬ 
rectly  from  the  country  of  origin,  but  is 
shipped  to  the  United  States  from  an¬ 
other  country,  the  price  at  which  such  or 
similar  merchandise  is  sold  in  the  country 
of  origin  will  be  used  in  the  determina¬ 
tion  of  fair  value  if  the  merchandise  was 
merely  transshipped  through  the  country 
of  shipment. 

Subpart  B — Availability  of 
Information 

Note:  For  Bureau  of  Customs  general  pro¬ 
visions  relating  to  availability  of  information 
see  Part  103  of  this  chapter. 

§  133.23  Availability  of  information  in 
antidumping  proceedings. 

(a)  Information  generally  available. 
In  general,  all  information  but  not  nec¬ 
essarily  all  documents,  obtained  by  the 
Treasury  Department,  including  the 
Bureau  of  Customs,  in  connection  with 
any  antidumping  proceeding  will  be 
available  for  inspection  or  copying  by 
any  person.  With  respect  to  documents 
prepared  by  an  officer  or  employee  of  the 
United  States,  factual  material,  as  dis¬ 
tinguished  from  recommendations  and 
evaluations,  contained  in  any  such  doc¬ 
ument  will  be  made  available  by  sum¬ 
mary  or  otherwise  on  the  same  basis  as 
information  contained  in  other  docu¬ 
ments.  Attention  is  directed  to  §  24.12  of 
this  chapter  relating  to  fees  charged  for 
providing  copies  of  documents. 

(b>  Requests  for  confidential  treat¬ 
ment  of  information.  Any  person  who 
submits  information  in  connection  with 
an  antidumping  proceeding  may  request 
that  such  information,  or  any  specified 
part  thereof,  be  held  confidential.  In¬ 
formation  covered  by  such  a  request  shall 
be  set  forth  on  separate  pages  from  other 
information;  and  all  such  pages  shall 
be  clearly  marked  “Confidential  Treat¬ 
ment  Requested.’’  The  Commissioner  of 
Customs  or  the  Secretary  of  the  Treasury 
or  the  delegate  of  either  will  determine, 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  whether  such  information,  or  any 
part  thereof,  shall  be  treated  as  confi¬ 


dential.  If  it  is  so  determined,  the  infor¬ 
mation  covered  by  the  determination  will 
not  be  made  available  for  inspection  or 
copying  by  any  person  other  than  an 
officer  or  employee  of  the  U.S.  Govern¬ 
ment  or  a  person  who  has  been  specif¬ 
ically  authorized  to  receive  it  by  the 
person  requesting  confidential  treatment. 
If  it  is  determined  that  information  sub¬ 
mitted  with  such  a  request,  or  any  part 
thereof,  should  not  be  treated  as  con¬ 
fidential,  or  that  summarized  or  approx¬ 
imated  presentations  thereof  should  be 
made  available  for  disclosure,  the  person 
who  has  requested  confidential  treat¬ 
ment  thereof  shall  be  promptly  so  advised 
and,  unless  he  thereafter  agrees  that  the 
information,  or  any  specified  part  or 
summary  or  approximated  presentations 
thereof,  may  be  disclosed  to  all  interested 
parties,  the  information  will  not  be  made 
available  for  disclosure,  but  to  the  ex¬ 
tent  that  it  is  self-serving  it  will  be  dis¬ 
regarded  for  the  purpose  of  the  deter¬ 
mination  as  to  sales  at  less  than  fair 
value  and  no  reliance  shall  be  placed 
thereon  in  this  connection,  unless  it  can 
be  demonstrated  from  other  sources  that 
the  information  is  correct. 

(c)  Standards  for  determining  whether 
information  will  be  regarded  as  confi¬ 
dential — (1)  General.  Information  will 
ordinarily  be  considered  to  be  confiden¬ 
tial  only  if  its  disclosure  would  be  of  sig¬ 
nificant  competitive  advantage  to  a  com¬ 
petitor  or  would  have  a  significantly 
adverse  effect  upon  a  person  supply¬ 
ing  the  information  or  upon  a  person 
from  whom  he  acquired  the  information. 
Further,  if  disclosure  of  information  in 
specific  terms  or  with  identifying  details 
would  be  inappropriate  under  this  stand¬ 
ard,  the  information  will  ordinarily  be 
considered  appropriate  for  disclosure  in 
generalized,  summary  or  approximated 
form,  without  identifying  details,  unless 
the  Commissioner  of  Customs  or  the  Sec¬ 
retary  of  the  Treasury  or  the  delegate  of 
either  determines  that  even  in  such  gen¬ 
eralized,  summary  or  approximated 
form,  such  disclosure  would  still  be  of 
significant  competitive  advantage  to  a 
competitor  or  would  still  have  a  signifi¬ 
cantly  adverse  effect  upon  a  person  sup¬ 
plying  the  information  or  upon  a  person 
from  whom  he  acquired  the  information. 
As  indicated  in  paragraph  (b>  of  this 
section,  however,  the  decision  that  infor¬ 
mation  is  not  entitled  to  protection  from 
disclosure  in  its  original  or  in  another 
form  will  not  lead  to  its  disclosure  unless 
the  person  supplying  it  consents  to  such 
disclosure. 

(2)  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  Informa¬ 
tion  will  ordinarily  be  regarded  as  ap¬ 
propriate  for  disclosure  if  it — 

(i)  Relates  to  price  information; 

(ii)  Relates  to  claimed  freely  available 
price  allowances  for  quantity  purchases; 
or 

(iii)  Relates  to  claimed  differences  in 
circumstances  of  sale. 

(3)  Information  ordinarily  regarded 
as  confidential.  Information  will  ordi¬ 
narily  be  regarded  as  confidential  if  its 
disclosure  would — 


(i)  Disclose  business  or  trade  secrets; 

(ii)  Disclose  production  costs; 

(iii)  Disclose  distribution  costs,  except 
to  the  extent  that  such  costs  are  ac¬ 
cepted  as  justifying  allowances  for 
quantity  or  differences  in  circumstances 
of  sale; 

(iv)  Disclose  the  names  of  particular 
customers  or  the  price  or  prices  at  which 
particular  sales  were  made.  (5  U.S.C. 
552) 

Subpart  C — Procedure  Under 
Antidumping  Act,  1921 

§  153.23  Suspected  dumping;  informa¬ 
tion  from  Customs  officers. 

If  any  district  director  of  Customs  has 
knowledge  of  any  grounds  for  a  reason 
to  believe  or  suspect  that  any  merchan¬ 
dise  is  being,  or  is  likely  to  be,  imported 
into  the  United  States  at  a  purchase 
price  or  exporter’s  sales  price  less  than 
the  foreign  market  value  (or,  in  the  ab¬ 
sence  of  such  value,  than  the  constructed 
value),  as  contemplated  by  section 
201(b)  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(b)),  or  at  less 
than  its  “fair  value”  as  that  term  is  de¬ 
fined  in  §  153.2  he  shall  communicate  his 
belief  or  suspicion  promptly  to  the  Com¬ 
missioner  of  Customs.  Every  such  com¬ 
munication  shall  contain  or  be  accom¬ 
panied  by  a  statement  of  substantially 
the  same  information  as  is  required  in 
§  153.27,  if  the  district  director  has  such 
information  or  if  it  is  readily  available 
to  him. 

§  153.26  Suspected  dumping;  informa¬ 
tion  from  persons  outside  Customs 
Service. 

Any  person  outside  the  Customs  Serv¬ 
ice  who  has  information  that  merchan¬ 
dise  is  being,  or  is  likely  to  be,  imported 
into  the  United  States  under  such  cir¬ 
cumstances  as  to  bring  it  within  the  pur¬ 
view  of  the  Antidumping  Act,  1921,  as 
amended,  may,  on  behalf  of  an  industry 
in  the  United  States,  communicate  such 
information  in  writing  to  the  Commis¬ 
sioner  of  Customs. 

§  153.27  Suspected  dumping:  nature  of 
information  to  be  made  available. 

Communications  to  the  Commissioner 
pursuant  to  §  153.26,  regarding  suspected 
dumping  should,  to  the  extent  feasible, 
contain  or  be  accompanied  by  the 
following : 

(a)  A  detailed  description  or  sample 
of  the  merchandise;  if  no  sample  is  fur¬ 
nished,  the  Bureau  of  Customs  may  call 
upon  the  person  who  furnished  the  in¬ 
formation  to  furnish  samples  of  the  im¬ 
ported  and  competitive  domestic  articles, 
or  either; 

(b)  The  name  of  the  country  from 
which  it  is  being,  or  is  likely  to  be, 
imported; 

(c)  The  name  of  the  exporter  or  ex¬ 
porters  and  producer  or  producers,  if 
known; 

(d)  The  ports  or  probable  ports  of  im¬ 
portation  into  the  United  States; 

(e)  Information  indicating  that  an  in¬ 
dustry  in  the  United  States  is  being  in¬ 
jured,  or  is  likely  to  be  injured,  or  pre¬ 
vented  from  being  established; 


FEDERAL  REGISTER,  VOL.  35,  NO.  115— SATURDAY,  JUNE  13,  1970 


9274 


RULES  AND  REGULATIONS 


(f )  Such  detailed  data  as  are  available 
with  respect  to  values  and  prices  indi¬ 
cating  that  such  merchandise  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  its  fair  value,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended,  including  information  as  to 
any  differences  between  the  foreign  mar¬ 
ket  value  or  constructed  value  and  the 
purchase  price  or  exporter’s  sales  price 
wThich  may  be  accounted  for  by  any  dif¬ 
ference  in  taxes,  discounts,  incidental 
costs  such  as  those  for  packing  or  freight, 
or  other  items. 

(g)  Such  material  as  is  available  indi¬ 
cating  the  market  price  for  similar  mer¬ 
chandise  in  the  country  of  exportation 
and  in  any  third  countries  in  which  mer¬ 
chandise  of  the  producer  complained  of 
is  known  to  be  sold. 

(h)  Such  information  as  is  available 
as  to  sales  made  for  consumption  in  the 
country  of  exportation  or  for  exportation 
otherwise  than  to  the  United  States  over 
a  significant  period  of  time  prior  to  the 
date  upon  which  the  information  is 
furnished. 

(i)  Such  suggestions  as  the  person  fur¬ 
nishing  the  information  may  have  as  to 
specific  avenues  of  investigation  to  be 
pursued  or  questions  to  be  asked  in  seek¬ 
ing  pertinent  information. 

§  153.28  Adequacy  of  information. 

If  any  information  filed  pursuant  to 
§  153.26  in  the  opinion  of  the  Commis¬ 
sioner  does  not  conform  substantially 
with  the  requirements  of  §  153.27,  the 
Commissioner  shall  return  the  commu¬ 
nication  to  the  person  who  submitted  it 
with  detailed  written  advice  as  to  the 
respects  in  which  it  does  not  conform. 

§  153.29  Initiation  of  antidumping  pro¬ 
ceeding;  summary  investigation. 

Upon  receipt  of  information  pursuant 
to  §  153.25  or  §  153.26  in  a  form  accept¬ 
able  to  the  Commissioner,  the  Com¬ 
missioner  shall  conduct  a  summary 
investigation.  If  he  determines  that  the 
information  is  patently  in  error,  or  that 
merchandise  of  the  class  or  kind  is  not 
being  and  is  not  likely  to  be  imported  in 
more  than  insignificant  quantities,  or  for 
other  reasons  determines  that  further 
investigation  is  not  warranted,  he  shall 
so  advise  the  person  who  submitted  the 
information  and  the  case  shall  be  closed. 

§  153.30  Antidumping  Proceeding 
Notice. 

If  the  case  has  not  closed  under 
§  153.29,  the  Commissioner  shall  publish 
a  notice  in  the  Federal  Register  that  in¬ 
formation  in  an  acceptable  form  has 
been  received  pursuant  to  §  153.25  or 
§  153.26.  This  notice,  which  may  be  re¬ 
ferred  to  as  the  “Antidumping  Proceed¬ 
ing  Notice,”  will  specify — 

(a)  Whether  the  information  relates 
to  all  shipments  of  the  merchandise  in 
question  from  an  exporting  country,  or 
only  to  shipments  by  certain  persons  or 
firms;  in  the  latter  case,  the  names  of 
such  persons  and  firms  will  be  specified. 


(b)  The  date  on  which  information  in 
an  acceptable  form  was  received  and 
that  date  shall  be  the  date  on  which  the 
question  of  dumping  was  raised  or  pre¬ 
sented  for  purposes  of  §  201(b)  and 
§  202(a)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(b)  and  161 

(a)). 

(c)  The  fact  that  there  is  some  evi¬ 
dence  on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

(d)  A  summary  of  the  information 
received.  If  a  person  outside  the  Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name  may  be  included 
in  the  notice  unless  a  determination 
under  §  153.23  requires  that  his  name 
not  be  disclosed. 

§  153.31  Full  scale  investigation. 

(a)  Initiation  of  investigation.  Upon 
publication  of  an  Antidumping  Proceed¬ 
ing  Notice  the  Commissioner  shall  pro¬ 
ceed,  by  a  full-scale  investigation,  or 
otherwise,  to  obtain  such  additional  in¬ 
formation,  if  any,  as  may  be  necessary 
to  enable  the  Secretary  to  reach  a  de¬ 
termination  as  provided  by  §  153.32.  In 
order  to  verify  the  information  pre¬ 
sented,  or  to  obtain  further  details,  in¬ 
vestigations  will,  where  appropriate,  be 
conducted  by  Customs  Representatives 
in  foreign  countries,  unless  the  country 
concerned  objects  to  the  investigation.  If 
an  adequate  investigation  is  not  permit¬ 
ted,  or  if  any  necessary  information  is 
withheld,  the  Secretary  will  reach  a  de¬ 
termination  on  the  basis  of  such  facts 
as  are  available  to  him. 

(b)  Termination  of  investigation.  If 
at  any  time  during  an  investigation  the 
Commissioner  determines  that  further 
investigation  is  not  warranted  by  the 
facts  of  the  case,  he  may  recommend 
to  the  Secretary  that  the  case  be  closed 
by  a  determination  of  no  sales  at  less 
than  fair  value. 

§  153.32  Determination  as  to  fact  or 
likelihood  of  sales  at  less  than  fair 
value. 

(a)  Fair  value  determination.  Upon 
receipt  from  the  Commissioner  of  Cus¬ 
toms  of  the  information  referred  to  in 
§  153.31,  the  Secretary  of  the  Treasury 
will  proceed  as  promptly  as  possible  to 
determine  whether  or  not  the  merchan¬ 
dise  in  question  is  in  fact  being,  or  is 
likely  to  be,  sold  in  the  United  States  or 
elsewhere  at  less  than  its  fair  value. 

(b)  Submission  of  views.  During  the 
course  of  an  antidumping  proceeding  in¬ 
terested  persons  may  make  such  written 
submissions  as  they  desire.  Appropriate 
consideration  will  be  given  to  any  new 
or  additional  information  submitted.  The 
Secretary  or  his  delegate  also  may  at  any 
time  invite  any  person  or  persons  to 
supply  him  orally  with  information  or 
argument. 

§  153.33  Negative  determination. 

(a)  Notice  of  Tentative  Negative  De¬ 
termination.  If  it  appears  to  the  Secre¬ 


tary  that  on  the  basis  of  information 
before  him  a  determination  of  sales  at 
not  less  than  fair  value  may  be  required, 
he  will  publish  in  the  Federal  Register 
a  “Notice  of  Tentative  Negative  Deter¬ 
mination,”  which  will  include  a  state¬ 
ment  of  the  reasons  upon  which  the 
tentative  determination  is  based. 

(b)  Opportunity  to  present  views — 
(1)  Written.  Interested  persons  may 
make  such  written  submissions  as  they 
desire,  within  a  period  which  will  be 
specified  in  the  notice,  with  respect  to 
the  contemplated  action.  Appropriate 
consideration  will  be  given  to  any  new 
or  additional  information  or  argument 
submitted. 

(2)  Oral.  If  any  person  believes  that 
any  information  obtained  by  the  Bureau 
of  Customs  in  the  course  of  the  anti¬ 
dumping  proceeding  is  inaccurate  or  that 
for  any  other  reason  the  tentative  de¬ 
termination  is  in  error,  he  may  request 
in  writing  that  the  Secretary  of  the 
Treasury  afford  him  an  opportunity  to 
present  his  views  in  this  regard.  Upon 
receipt  of  such  a  request,  the  Secretary 
will  notify  the  person  who  supplied  any 
information,  the  accuracy  of  which  is 
questioned  and  such  other  person  or  per¬ 
sons,  if  any,  as  he  in  his  discretion  may 
deem  to  be  appropriate.  If  the  Secretary 
is  satisfied  that  the  circumstances  so 
warrant,  an  opportunity  will  be  afforded 
by  the  Secretary  or  his  delegate  for  all 
such  persons  to  appear,  through  their 
counsel  or  in  person,  accompanied  by 
counsel  if  they  so  desire,  to  make  known 
their  respective  points  of  view  and  to 
supply  such  further  information  or  argu¬ 
ment  as  may  be  of  assistance  in  leading 
to  a  conclusion  as  to  the  accuracy  of  the 
information  in  question.  The  Secretary  or 
his  delegate  may  at  any  time  invite  any 
person  or  persons  to  supply  him  orally 
with  information  or  argument. 

(c)  Final  determination.  As  soon  as 
possible  thereafter,  the  Secretary  will 
make  a  final  determination  and  publish 
his  determination  in  the  Federal 
Register. 

(d)  Negative  determination  after  is¬ 
suance  of  a  withholding  of  appraisement 
notice.  The  procedure  specified  in  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
will  not  apply  if  the  decision  to  issue  a 
negative  determination  is  made  by  the 
Secretary  after  a  withholding  of  ap¬ 
praisement  notice  has  been  issued  and 
thereafter  he  has  afforded  interested 
parties  an  opportunity  to  be  heard  pur¬ 
suant  to  the  provisions  of  §  153.37.  In 
lieu  thereof  a  final  negative  determina¬ 
tion  will  be  published  setting  forth  the 
statement  of  reasons. 

§  153.34  Withholding  of  appraisement. 

(a)  Three-month  period.  If  the  Com¬ 
missioner  determines  during  the  course 
of  his  investigations  that  there  are  rea¬ 
sonable  grounds  to  believe  or  suspect 
that  any  merchandise  is  being,  or  is  likely 
to  be,  sold  at  less  than  its  foreign  market 
value  (or,  in  the  absence  of  such  value, 
than  its  constructed  value)  under  the 
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Antidumping  Act,  and  if  there  is  evidence 
on  record  concerning  injury  or  likelihood 
of  injury  to  or  prevention  of  establish¬ 
ment  of  an  industry  of  the  United 
States,  he  shall  publish  notice  of  these 
facts  in  the  Federal  Register  in  a  “With¬ 
holding  of  Appraisement  Notice,” 
indicating: 

(1)  That  the  belief  or  suspicion  re¬ 
lates  only  to  certain  shippers  or  pro¬ 
ducers,  if  this  is  the  case  and  that  the  in¬ 
vestigation  is  limited  to  the  transactions 
of  such  shippers  or  producers. 

(2)  The  expiration  date  of  the  notice 
(which  shall  be  no  more  than  3  months 
from  the  date  of  publication  of  the  no¬ 
tice  in  the  Federal  Register,  unless  a 
longer  period  of  withholding  of  appraise¬ 
ment  has  been  requested  by  the  importer 
and  the  exporter  pursuant  to  paragraph 
(b>  of  this  section  and  has  been  approved 
by  the  Commissioner) . 

This  withholding  of  appraisement  notice 
will  be  issued  concurrently  with  the  Sec¬ 
retary’s  determination  pursuant  to 
§  153.35,  unless  appraisement  is  being 
withheld  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Six-month  period.  At  any  time 
prior  to  the  issuance  of  the  withholding 
of  appraisement  notice  referred  to  in 
paragraph  (a)  of  this  section,  importers 
and  exporters  concerned  may  request 
that  the  period  of  withholding  of  ap¬ 
praisement  extend  for  a  period  longer 
than  3  months,  but  in  no  case  longer 
than  6  months.  Upon  the  receipt  of  such 
a  request  from  importers  and  exporters 
concerned  the  Commissioner  will  decide 
whether  appraisement  should  be  with¬ 
held  for  a  period  longer  than  3  months. 
If  the  Commissioner  decides  that  a  pe¬ 
riod  of  withholding  of  appraisement 
longer  than  3  months  is  justified,  he  will 
publish  a  withholding  of  appraisement 
notice  upon  the  same  basis  and  contain¬ 
ing  information  of  the  same  type  as  is  re¬ 
quired  by  paragraph  (a)  of  this  section, 
except  that  the  expiration  date  of  the 
notice  may  be  6  months  from  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

(c)  Advice  to  District  Directors  of  Cus¬ 
toms.  The  Commissioner  shall  advise  all 
district  directors  of  Customs  of  his  ac¬ 
tion.  Upon  receipt  of  such  advice  the 
district  director  of  Customs  shall  pro¬ 
ceed  to  withhold  appraisement  in  ac¬ 
cordance  with  the  pertinent  provisions  of 
§  153.48. 

(d)  Notice  issued  before  July  1,  1968. 
The  time  limitations  of  this  section  do 
not  apply  to  withholding  of  appraise¬ 
ment  notices  issued  before  July  1,  1968. 

§153.33  Affirmative  determination; 
general. 

If  it  appears  to  the  Secretary  on  the 
basis  of  the  information  before  him  that 
a  determination  of  sales  at  less  than  fair 
value  is  required,  unless  the  withholding 
of  appraisement  notice  was  issued  pur¬ 
suant  to  §  153.34(b),  he  will  publish  in 
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the  Federal  Register  his  Determination 
of  Sales  at  Less  Than  Fair  Value.  This 
determination  will  include: 

(a)  An  adequate  description  of  the 
merchandise; 

(b)  The  name  of  each  country  of  ex¬ 
portation; 

(c)  The  name  of  the  supplier  or  sup¬ 
pliers,  if  practicable ; 

(d)  The  date  of  the  receipt  of  the  in¬ 
formation  in  an  acceptable  form; 

(e)  Whether  the  appropriate  basis  of 
comparison  is  purchase  price  or  ex¬ 
porter’s  sales  price ;  and 

(f )  A  statement  of  reasons  upon  which 
the  determination  is  based. 

§  153.36  Affirmative  determination;  ap¬ 
praisement  withheld  pursuant  to 

§  153.31(b). 

If  it  appears  to  the  Secretary  on  the 
basis  of  the  information  before  him  that 
a  determination  of  sales  at  less  than  fair 
value  is  required,  and  if  a  withholding  of 
appraisement  notice  has  been  issued 
pursuant  to  §  153.34(b),  he  will  publish 
in  the  Federal  Register  his  Determina¬ 
tion  of  Sales  at  Less  Than  Fair  Value 
within  3  months  from  the  date  of  publi¬ 
cation  of  such  withholding  of  appraise¬ 
ment  notice.  This  determination  will 
contain  information  of  the  same  type  as 
required  in  §  153.35  (a)  through  (f). 

§  153.37  Affirmative  determination;  op¬ 
portunity  to  present  views. 

As  soon  as  possible  after  the  publica¬ 
tion  of  the  withholding  of  appraisement 
notice  if  any  person  believes  that  for  any 
reason  the  withholding  action  is  in  error, 
he  may  request  that  the  Secretary  of  the 
Treasury  afford  him  an  opportunity  to 
present  his  views  in  this  regard.  Upon 
receipt  of  such  a  request  the  Secretary 
will  notify  each  person  who  supplied  any 
information,  relied  upon  in  connection 
with  the  withholding  action,  and  such 
other  person  or  persons,  if  any,  as  he 
may  deem  to  be  appropriate.  If  the  Sec¬ 
retary  is  satisfied  that  the  circumstances 
so  warrant,  an  opportunity  will  be  af¬ 
forded  by  the  Secretary  or  his  delegate 
for  all  interested  persons  to  appear, 
through  their  counsel  or  in  person,  ac¬ 
companied  by  counsel  if  they  so  desire, 
to  make  known  their  respective  points  of 
view  and  to  supply  such  further  infor¬ 
mation  or  argument  as  may  be  of  as¬ 
sistance  in  a  consideration  of  the 
matter.  Unless  for  unusual  reasons  it  is 
clearly  impracticable,  such  meeting  will 
be  held  within  3  weeks  of  the  date  of  the 
publication  of  the  notice  of  withholding, 
unless  such  notice  was  issued  pursuant  to 
§  153.34(b),  when  it  shall  be  held  within 
5  weeks  of  such  publication.  Reasonable 
notice  of  the  meeting  will  be  given. 

§  153.38  Referral  to  U.S.  Tariff  Com¬ 
mission. 

Whenever  the  Secretary  makes  a  de¬ 
termination  of  sales  at  less  than  fair 
value  he  shall  so  advise  the  U.S.  Tariff 
Commission. 
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§  153.39  Revocation  of  determination 
of  sales  at  less  than  fair  value ;  deter¬ 
mination  of  sales  at  not  less  than  fair 
value. 

If  the  Secretary  is  persuaded  from  in¬ 
formation  submitted  or  arguments  re¬ 
ceived  that  his  determination  of  sales  at 
less  than  fair  value  was  in  error,  and  if 
the  Tariff  Commission  has  not  yet  issued 
a  determination  relating  to  injury,  he 
will  publish  a  notice  of  “Revocation  of 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Determination  of  Sales  at 
Not  Less  Than  Fair  Value,”  or,  if  appro¬ 
priate,  a  notice  of  “Modification  of  De¬ 
termination  of  Sales  at  Less  Than  Fair 
Value,”  which  notice  will  state  the  rea¬ 
sons  upon  which  it  was  based.  He  shall 
notify  the  Tariff  Commission  of  his 
action. 

§  153.40  Dumping  finding. 

If  the  Tariff  Commission  determines 
that  there  is,  or  is  likely  to  be^he  injury 
contemplated  by  the  statute,  the  Secre¬ 
tary  of  the  Treasury  will  make  the  find¬ 
ing  contemplated  by  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)),  with  respect  to  the 
involved  merchandise. 

§  153.41  Modification  or  revocation  of 
finding. 

(a)  Application  to  modify  or  revoke. 
An  application  for  the  modification  or 
revocation  of  any  finding  made  as  pro¬ 
vided  for  in  §  153.40  may  be  submitted 
in  writing  to  the  Commissioner  of  Cus¬ 
toms,  together  with  detailed  information 
concerning  any  change  in  circumstances 
or  practice  which  has  obtained  for  a  sub¬ 
stantial  period  of  time,  or  other  reasons, 
which  the  applicant  believes  will  estab¬ 
lish  that  the  basis  for  the  finding  no 
longer  exists  with  respect  to  all  or  any 
part  of  the  merchandise  covered  thereby. 

(b)  Modification  or  revocation  by. 
Secretary.  The  Secretary  of  the  Treasury 
may  on  his  own  initiative  modify  or  re¬ 
voke  a  finding  of  dumping.  * 

(c)  Notice  of  modification  or  revoca¬ 
tion  of  finding.  Notice  of  intent  to  modify 
or  revoke  a  finding  will  be  published  by 
the  Secretary  in  the  Federal  Register. 
Comments  from  interested  parties  will  be 
given  consideration  if  they  are  received 
within  the  period  of  time  stated  in  the 
notice. 

§  153.42  Publication  of  determinations 
and  findings. 

Each  determination  made  in  accord¬ 
ance  with  §§  153.33,  153.34,  153.35,  and 
153.36,  whether  such  determination  is  in 
the  affirmative  or  in  the  negative,  and 
each  finding  made  in  accordance  with 
§  153.40,  will  be  published  in  the  Federal 
Register,  together  with  a  statement  of 
the  reasons  therefor. 

§  153.43  List  of  current  findings. 

The  following  findings  of  dumping  are 
currently  in  effect: 
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Findings  of  Dumping 


Merchandise 

Country 

T.D. 

Modified 

by 

Portland  cement,  other  than  white,  nonstaining  Portland  cement. 

Portland  gray  cement . . . 

Portland  cement,  other  than  white,  nonstaining  Portland  cement. 

(Sweden . 

(Belgium . 

Portugal . . . 

Dominican  Republic . 

56369 

55428 

55501 

55883 

56130 

Canada . . 

56150 

. do . 

56264 

Steel  jacks . 

Cast  iron  soil  pipe . . . 

Titanium  sponge . 

. do . 

Poland . 

U.S.S.R . 

U.S.S.R _ _ _ 

..  66-191 
..  67-252 
...  68-212 
...  68-261 

Do . 

Do . 

Do. . . . - . 

Potassium  chloride,  otherwise  known  as  muriate  of  potash . 

Do . 

Potassium  chloride,  otherwise  known  as  muriate  of  potash,  except 
shipments  by  U.S.  Borax  &  Chemical  Co.,  Kalium,  Saskat¬ 
chewan,  Canada. 

Aminoacetic  acid  (glycine) . 

Steel  bars,  reinforcing  bars,  and  shapes  manufactured  by  the 
Broken  Ilill  Proprietary  Co.,  Ltd.,  Melbourne,  Australia. 

Czechoslovakia _ 

East  Germany . . 

Romania . . 

France. . 

West  Germany . 

Canada . 

France . . . 

Australia . 

...  68-262 
...  68-263 

...  68-264 

...  69-263 

...  69-264 

...  69-265 

76-71 
70  81 

Subpart  D — Action  by  District 
Director  of  Customs 


§  153.18  Action  by  .the  district  director 
of  Customs. 

(a)  Appraisement  withheld;  notice  to 
importer.  Upon  receipt  of  advice  from 
the  Commissioner  of  Customs  pursuant 
to  §  153.34,  the  district  director  of  Cus¬ 
toms  shall  withhold  appraisement  as  to 
such  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  after 
the  date  of  publication  of  the  “With¬ 
holding  of  Appraisement  Notice,’’  unless 
the  Commissioner's  Withholding  of  Ap¬ 
praisement  Notice  specifies  a  different 
effective  date.  Each  district  director  of 
Customs  shall  notify  the  importer,  con¬ 
signee,  or  agent  immediately  of  each  lot 
of  merchandise  with  respect  to  which  ap¬ 
praisement  is  so  withheld.  Such  notice 
shall  indicate  (1)  the  rate  of  duty  of  the 
merchandise  under  the  applicable  item 
of  the  Tariff  Schedules  of  the  United 
States  if  known,  and  (2)  the  estimated 
margin  of  the  special  dumping  duty  that 
could  be  assessed.  Upon  advice  of  a  find¬ 
ing  made  in  accordance  with  §  153.40, 
the  district  director  of  Customs  shall  give 
immediate  notice  thereof  to  the  importer 
when  any  shipment  subject  thereto  is  im¬ 
ported  after  the  date  of  the  finding  and 
information  is  not  on  hand  for  comple¬ 
tion  of  appraisement  of  such  shipment. 

(b)  Request  to  proceed  with  appraise¬ 
ment.  If,  before  a  finding  of  dumping 
has  been  made,  or  before  a  case  has  been 
closed  without  a  finding  of  dumping,  the 
district  director  of  Customs  is  satisfied 
by  information  furnished  by  the  importer 
or  otherwise  that  the  purchase  price  or 
exporter’s  sales  price,  in  respect  of  any 
shipment,  is  not  less  than  foreign  market 
value  (or,  in  the  absence  of  such  value, 
than  the  constructed  value),  he  shall  so 
advise  the  Commissioner  and  request 
authorization  to  proceed  with  his  ap¬ 
praisement  of  that  shipment  in  the  usual 
manner. 

§  153.49  Certificate  of  importer. 

If  a  finding  of  dumping  has  been  made, 
the  district  director  of  Customs  shall  re¬ 
quire  the  importer  or  his  agent  to  file  a 
certificate  of  the  importer  on  the  appro¬ 
priate  one  of  the  following  forms.  A  sep¬ 


arate  certificate  shall  be  required  for 
each  shipment. 

Form  1: 

Nonexporter’s  Certificate 

ANTIDUMPING  ACT,  1921 

Port  of _ 

Date _ _  19. _. 

Re:  Entry  No.  _ ,  dated  - - 

19— 

Import  carrier - 

Arrived _ _  19— 

I  certify  that  I  am  not  the  exporter  as 
defined  in  section  207,  Antidumping  Act, 
1921,  of  the  merchandise  covered  by 
the  aforesaid  entry.  I  further  certify 
that  the  merchandise  was  purchased  for 

importation  by  _ 

on _ _  19—  and  that  the  purchase 

price  is _ 

(Signed)  . . . . 

Form  2: 

Exporter’s  Certificate  When  Sales  Price  Is 
Known 

ANTIDUMPING  ACT,  1921 

Port  of _ 

Date _ ,  19-.. 

Re:  Entry  No. _ ,  dated _ _ 

19- 

Import  carrier _ _ 

Arrived _ _  19— 

I  certify  that  I  am  the  exporter  as  defined 
in  section  207,  Antidumping  Act,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry: 
that  the  merchandise  is  sold  or  agreed  to 
be  sold  at  the  price  stated  in  the  attached 
statement;  and  that,  if  any  of  such  merchan¬ 
dise  is  actually  sold  at  any  price  different 
from  the  price  stated  therefor  in  the 
attached  statement,  I  will  immediately  notify 
the  district  director  of  Customs  of  all  the 
circumstances. 

The  merchandise  was  acquired  by  me  in 
the  following  manner: _ 


and  has  been  sold  or  agreed  to  be  sold 

to  _ 

(Name  and  address) 

at _ 

(Price) 

(Signed)  . 

Form  3: 

Exporter’s  Certificate  When  Sales  Price  Is 
Not  Known 

ANTIDUMPING  ACT,  1921 

Port  of _ _ 

Date . 19- 

Re:  Entry  No. _ _  dated _ _ 

19- 


Import  carrier _ _ 

Arrived _ _  19 _ _ 

I  certify  that  I  am  the  importer  as  defined 
in  section  207,  Antidumping  Act,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry, 
and  that  I  have  no  knowledge  as  to  any  price 
at  which  such  merchandise  will  be  sold  in 
the  United  States.  I  hereby  agree  that  I  will 
keep  a  record  of  the  sales  and  will  furnish 
the  district  director  of  Customs  within  30 
days  after  the  sale  of  any  of  such  merchandise 
a  statement  of  each  selling  price.  I  further 
agree  that,  if  any  of  the  merchandise  has  not 
been  sold  before  the  expiration  of  6  months 
from  the  date  of  entry,  I  will  so  report  to  the 
district  director  of  Customs  upon  such 
expiration  date. 

The  merchandise  was  acquired  by  me  in 
the  following  manner: _ 


(Signed)  - 

Form  4: 

Exporter’s  Certificate  When  Merchandise 
Is  Not,  and  Will  Not  Be,  Sold 

ANTIDUMPING  ACT,  1921 

Port  of _ _ 

Date _ _  19... 

Re:  Entry  No. - -  dated _ _ 

19- 

Import  carrier _ _ 

Arrived _ ,  19 _ 

I  certify  that  I  am  the  exporter  as  defined 
in  section  207,  Antidumping  Act,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry 
and  that  such  merchandise  has  not  been,  and 
will  not  be,  sold  in  the  United  States  for  the 

following  reason : _ • _ _ 

(Signed) . . . . 

(Sec.  486,  46  Stat.  725,  as  amended;  19  U.S.C. 
1486) 

§  153.50  Appraisement  of  merchandise 
covered  by  Form  4. 

If  an  unqualified  certificate  on  Form  4 
is  filed  and  the  district  director  of  Cus¬ 
toms  is  satisfied  that  no  evidence  can  be 
obtained  to  contradict  it,  the  shipment 
will  be  appraised  without  regard  to  the 
Antidumping  Act. 

§  153.51  Appraisement  when  required 
certificate  not  filed. 

If  the  importer  fails  to  file  an  appro¬ 
priate  certificate  within  30  days  follow¬ 
ing  notification  by  the  district  director 
of  Customs  that  a  certificate  is  required 
under  §  153.49,  appraisement  shall  pro¬ 
ceed  upon  the  basis  of  the  best  informa¬ 
tion  available. 

§  153.52  Reimbursement  of  dumping 
duties. 

(a)  General.  In  calculating  purchase 
price  or  exporter’s  sales  price  as  the  case 
may  be,  there  shall  be  deducted  the 
amount  of  any  special  dumping  duties 
which  are,  or  will  be  paid  by  the  manu¬ 
facturer,  producer,  seller,  or  exporter,  or 
which  are,  or  will  be,  refunded  to  the 
importer  by  the  manufacturer,  producer, 
seller,  or  exporter,  either  directly  or  in¬ 
directly,  but  a  warranty  of  nonapplica¬ 
bility  of  dumping  duties  entered  into 
before  the  initiation  of  the  investigation, 
will  not  be  regarded  as  affecting  pur¬ 
chase  price  or  exporter’s  sales  price  if  it 
was  granted  to  an  importer  with  respect 
to  merchandise  which  was 

(1)  Purchased,  or  agreed  to  be  pur¬ 
chased,  before  publication  of  a  With¬ 
holding  of  Appraisement  Notice  with  re¬ 
spect  to  such  merchandise,  and 
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(2)  Exported  before  a  determination  of 
sales  at  less  than  fair  value  is  made. 

(b)  Statement  concerning  reimburse¬ 
ment.  Before  proceeding  with  appraise¬ 
ment  of  any  merchandise  with  respect  to 
which  dumping  duties  are  found  to  be 
due  the  district  director  of  Customs  shall 
require  the  importer  to  file  a  written 
statement  in  the  following  form: 

I  hereby  certify  that  I  (have)  (have  not) 
entered  into  any  agreement  or  understand¬ 
ing  for  the  payment  or  for  the  refunding  to 
me,  by  the  manufacturer,  producer,  seller 
or  exporter  of  all  or  any  part  of  the  special 
dumping  duties  assessed  upon  the  following 
importations  of  (commodity)  from  (coun¬ 
try)  :  (List  entry  numbers)  which  have  been 
purchased  on  or  after  (date  of  publication 
of  withholding  in  Federal  Register)  or  pur¬ 
chased  before  (same  date)  but  exported  on 
or  after  (date  of  determination  of  sales  at 
less  than  fair  value) . 

A  certificate  will  be  required  for  all  mer¬ 
chandise  that  is  unappraised  on  the  date 
that  the  finding  of  dumping  is  issued. 
Thereafter,  a  separate  certificate  will  be 
required  for  each  additional  shipment. 

§  153.53  Release  of  merchandise;  bond. 

When  the  district  director  of  Customs 
in  accordance  with  §  153.34(c)  has  re¬ 
ceived  a  notice  of  withheld  appraisement 
or  when  he  has  been  advised  of  a  finding 
provided  for  in  §  153.40,  and  so  long  as 
such  notice  or  finding  is  in  effect,  he  shall 
withhold  release  of  any  merchandise  of 
a  class  or  kind  covered  by  such  notice  or 
finding  which  is  then  in  his  custody  or  is 
thereafter  imported,  unless  an  appropri¬ 
ate  bond  is  filed  or  is  on  file,  as  specified 
hereafter  in  §  153.54,  or  unless  the  mer¬ 
chandise  covered  by  a  specified  entry  will 
be  appraised  without  regard  to  the  Anti¬ 
dumping  Act,  1921,  as  amended. 

§  153.54  Type  of  bond  required. 

(a)  General.  If  the  merchandise  is  of 
a  class  or  kind  covered  by  a  notice  of 
withheld  appraisement  provided  for  in 
§  153.48(a)  or  by  a  finding  provided  for 
in  §  153.40,  a  single  consumption  entry 
bond  covering  the  shipment,  in  addition 
to  any  other  required  bond,  shall  be  fur¬ 
nished  by  the  person  making  the  entry 
or  withdrawal,  unless 

(1)  A  bond  is  required  under  para¬ 
graph  (b)  of  this  section,  or 

(2)  In  cases  in  which  there  is  no  such 
requirement  the  district  director  of  Cus¬ 
toms  is  satisfied  that  the  bond  under 
which  the  entry  was  filed  is  sufficient. 

The  face  amount  of  any  additional  bond 
required  under  this  paragraph  shall  be 
sufficient  to  assure  payment  of  any  spe¬ 
cial  duty  that  may  accrue  by  reason  of 
the  Antidumping  Act,  but  in  no  case  shall 
be  for  less  than  $100. 

(b)  Bond  on  Customs  Form  7591.  If 
the  merchandise  is  of  a  class  or  kind 
covered  by  a  finding  provided  for  in 
§  153.40  and  the  importer  or  his  agent  has 
filed  a  certificate  on  Form  3  (§  153.49), 
the  bond  required  by  section  208  of  the 
Antidumping  Act,  1921  (19  U.S.C.  167), 
shall  be  on  Customs  Form  7591.  In  such 
case,  a  separate  bond  shall  be  required 
for  each  entry  or  withdrawal,  and  such 
bond  shall  be  in  addition  to  any  other 
bond  required  by  law  or  regulation.  The 


record  of  sales  required  under  the  con¬ 
ditions  of  the  bond  of  Customs  Form 
7591  shall  identify  the  entry  covering  the 
merchandise  and  show  the  name  and 
address  of  'each  purchaser,  each  selling 
price,  and  the  date  of  each  sale.  The 
face  amount  of  such  bond  shall  be  equal 
to  the  estimated  value  of  the  merchan¬ 
dise  covered  by  the  finding. 

§  153.55  Conversion  of  currencies. 

In  determining  the  existence  and 
amount  of  any  difference  between  the 
purchase  price  or  exporter’s  sales  price 
and  the  foreign  market  value  (or,  in  the 
absence  of  such  value,  the  constructed 
value)  for  the  purposes  of  §§  153.2 
through  153.5  of  these  regulations,  or  of 
section  201(b)  or  202(a)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b),  161(a)),  any  necessary 
conversion  of  a  foreign  currency  into  its 
equivalent  in  U.S.  currency  shall  be  made 
in  accordance  with  the  provisions  of  sec¬ 
tion  522,  Tariff  Act  of  1930,  as  amended 
(31  U.S.C.  372)  and  §  16.4  of  this  chap¬ 
ter,  (a)  as  of  the  date  of  purchase  or 
agreement  to  purchase,  if  the  purchase 
price  is  an  element  of  the  comparison, 
or  (b)  as  of  the  date  of  exportation,  if 
the  exporter’s  sales  price  is  an  element  of 
the  comparison. 

§  153.56  Dumping  duly. 

(a)  Rule  for  assessment.  Special 
dumping  duty  shall  be  assessed  on  all 
importations  of  merchandise,  whether 
dutiable  or  free,  as  to  which  the  Secre¬ 
tary  of  the  Treasury  has  made  public  a 
finding  of  dumping,  entered  or  with¬ 
drawn  from  warehouse,  for  consumption, 
not  more  than  120  days  before  the  ques¬ 
tion  of  dumping  was  raised  by  or  pre¬ 
sented  to  the  Secretary  or  his  delegate, 
provided  the  particular  importation  has 
not  been  appraised  prior  to  the  publi¬ 
cation  of  such  finding,  and  the  district 
director  of  Customs  has  determined  that 
the  purchase  price  or  exporter’s  sales 
price  is  less  than  the  foreign  market 
value  or  constructed  value,  as  the  case 
may  be. 

(b)  Entered  value  not  controlling. 
The  fact  that  the  importer  has  added  on 
entry  the  difference  between  the  pur¬ 
chase  price  or  the  exporter’s  sales  price 
and  the  foreign  market  value  or  con¬ 
structed  value  and  the  district  director 
of  Customs  has  approved  the  resulting 
entered  value  shall  not  prevent  the  as¬ 
sessment  of  the  special  dumping  duty. 

§  153.57  Notice  to  importer. 

Before  dumping  duty  is  assessed,  the 
district  director  of  Customs  shall  notify 
the  importer,  his  consignee,  or  agent  of 
the  appraisement  of  the  merchandise,  as 
in  the  case  of  an  advance  in  value.  If 
the  importer  files  an  appeal  for  reap¬ 
praisement,  liquidation  shall  be  suspend¬ 
ed  until  the  appeal  for  reappraisement 
is  finally  decided. 

§  153.58  Dumping  duly ;  samples. 

If  the  necessary  conditions  are  pres¬ 
ent,  the  special  dumping  duty  shall  be 
assessed  on  samples  imported  for  the 
purpose  of  taking  orders  and  making 
sales  in  this  country. 


§  153.59  Method  of  computing  dump¬ 
ing  duty. 

If  it  appears  that  the  merchandise  has 
been  purchased  by  a  person  not  the  ex¬ 
porter  within  the  meaning  of  section  207, 
Antidumping  Act,  1921  (19  U.S.C.  166), 
the  special  dumping  duty  shall  equal  the 
difference  between  the  purchase  price 
and  the  foreign  market  value  on  the 
date  of  purchase,  or,  if  there  is  no 
foreign  market  value,  between  the 
purchase  price  and  the  constructed 
value,  any  foreign  currency  involved 
being  converted  into  U.S.  money  as  of 
the  date  of  purchase  or  agreement  to 
purchase.  If  it  appears  that  the  mer¬ 
chandise  is  imported  by  a  person  who  is 
the  exporter  within  the  meaning  of  such 
section  207,  the  special  dumping  duty 
shall  equal  the  difference  between  the 
exporter’s  sales  price  and  the  foreign 
market  value  on  the  date  of  exportation, 
or,  if  there  is  no  foreign  market  value, 
between  the  exporter’s  sales  price  and 
the  constructed  value,  any  foreign  cur¬ 
rency  involved  being  converted  into 
U.S.  money  as  of  the  date  of  exportation. 

Subpart  E — Antidumping  Appeals 
and  Protests 

§  153.64  Antidumping  appeals  and  pro¬ 
tests  procedure. 

Appeals  for  reappraisement,  applica¬ 
tions  for  reviews  of  reappraisements, 
and  protests  relating  to  the  Antidumping 
Act,  1921,  as  amended,  shall  be  made  in 
the  same  manner  as  appeals,  applica¬ 
tions  for  review,  and  protests  relating  to 
ordinary  Customs  duties. 

[F.R.  Doc.  70-7330;  Filed,  June  12,  1970; 
8:45  a.m.] 

Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

[Regs.  No.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSUR¬ 
ANCE  (1 950— 

Subpart  M — Coverage  of  Employees 
of  State  and  Local  Governments 

Refund  of  Contributions 
Regulations  No.  4  of  the  Social  Secu¬ 
rity  Administration,  as  amended  (20 
CFR  404.1  et  seq.),  are  further  amended 
as  follows : 

Paragraph  (b)  of  §  404.1262  is  revised 
to  read  as  follows: 

§  404.1262  Adjustment  of  overpayment 
of  contributions. 

*  ♦  *  *  * 

(b)  Overpayment  due  to  overreporting 
of  wages — (1)  In  general.  If  the  overpay¬ 
ment  is  due  to  an  overreporting  of  the 
amount  of  wages  paid  to  one  or  more 
employees  during  one  or  more  calendar 
quarters,  and  such  overpayment  is  not 
adjusted  in  accordance  with  paragraph 
(a)  of  this  section,  a  report  on  form 
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OAR-S4  showing  the  amount  or  amounts 
of  wages  previously  reported  for  the 
quarter  or  quarters  and  the  correct 
amount  or  amounts  of  wages,  if  any, 
paid  to  such  employee  in  such  calendar 
quarter  or  quarters,  shall  be  filed  upon 
ascertainment  of  the  error  by  the  State, 
together  with  a  copy  of  the  form 
OAR-SI  prepared  in  accordance  with 
the  instructions  contained  thereon.  Such 
report  shall  include,  or  be  accompanied 
by,  a  statement  of  the  reason  why 
the  original  reporting  of  wages  was 
incorrect. 

12)  Refund  or  credit  of  overpayment: 
section  218(e)(2)  not  applicable.  If  the 
State  has  collected  or  caused  to  be  col¬ 
lected  contributions  from  employees  in 
amounts  which  exceed  the  amount  of 
taxes  which  would  have  been  imposed  by 
section  3101  of  the  Internal  Revenue 
Code  of  1954,  and  has  paid  to  the  Secre¬ 
tary  of  the  Treasury  such  contributions 
plus  an  equal  amount  equivalent  to  the 
excess  over  the  taxes  which  would  have 
been  imposed  by  section  3111  of  the  code, 
if  the  services  covered  under  the  agree¬ 
ment  constituted  employment  as  defined 
in  section  3121  of  such  code,  the  State 
shall  adjust  the  overpayment  by  a  report 
on  form  OAR-S4  in  accordance  with  sub- 
paragraph  (1)  of  this  paragraph.  The 
State’s  claim  for  refund  or  credit  of  this 
overpayment  shall  include,  or  be  accom¬ 
panied  by,  a  statement  or  certification  in 
or  on  a  prescribed  form  that  the  em¬ 
ployees  who  are  listed  on  form  OAR-S4 
and  from  whom  excess  contributions 
have  been  collected  have  not  received 
and  will  not  apply  for  a  refund  of  excess 
contributions  under  the  provisions  of 
section  6413(c)  of  the  Internal  Revenue 
Code  of  1954.  (See  §  404.1266(b).)  If  the 
State’s  claim  for  refund  or  credit  for  the 
overpayment  is  not  accompanied  by  such 
statement  or  certification,  refund  or 
credit  shall  be  limited  to  one-half  of  the 
amount  overpaid. 

(Secs.  205,  218,  1102,  53  Stat.  1368,  as 
amended,  64  Stat.  514,  as  amended,  49  Stat. 
647,  as  amended;  section  5  of  Reorganiza¬ 
tion  Plan  No.  1  of  1953,  67  Stat.  18,  631;  42 
U.S.C.  405,  418,  and  1302) 

Effective  date.  The  foregoing  regula¬ 
tions  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

Dated:  May  6,  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  10,  1970. 

John  G.  Veneman, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.R.  Doc.  70-7424:  Filed,  June  12,  1970; 

8:48  a.m.] 


PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSUR¬ 
ANCE  ( 1 950 — — ) 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Supervision  by  Child-Placement 
Agency 

Regulations  No.  4  and  Regulations  No. 
22  of  the  Social  Security  Administration 
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(20  CFR  404.1  et  seq.  and  20  CFR  422.1 
et  seq.)  are  amended  as  follows: 

Subpart  D — Old-Age,  Disability,  De¬ 
pendents’,  and  Survivors’  Insurance 

Benefits;  Period  of  Disability 

1.  Subparagraph  (c)  (3)  of  §  404.323  is 
revised  to  read  as  follows: 

§  404.323  Child’s  insurance  benefits; 
time  at  which  child  must  he  depend¬ 
ent  upon  parent. 
***** 

(c)  Adoption  under  the  supervision  of 
a  public  or  private  child-placement 
agency.  *  *  * 

(3)  Supervision  by  a  child-placement 
agency.  For  purposes  of  paragraph  (a) 
(5)  (iii)  of  this  section,  the  term  “super¬ 
vision  of  a  public  or  private  child-place¬ 
ment  agency”  means  that  such  agency, 
as  defined  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  prior  to  the  final  de¬ 
cree  of  adoption,  was  significantly  in¬ 
volved  in  the  adoption  by  making  an 
investigation  to  determine  the  suitability 
of  the  adopting  parent  and  the  eligibilty 
of  the  child  for  adoption,  or  by  issuing  a 
report  of  such  suitability  and  eligibility, 
or  by  making  recommendations  based 
on  such  suitability  and  eligibility,  to  the 
court  having  jurisdiction  of  the  adoption 
proceedings.  This  requirement  is  not  met 
if  such  investigation,  report,  or  recom¬ 
mendation  by  such  an  agency  was  not 
made,  whether  because  it  was  w'aived,  or 
because  it  is  not  required  under  appli¬ 
cable  State  law,  or  for  any  other  reason. 
*  ♦  *  *  * 
Subpart  E — Availability  of  Informa¬ 
tion  and  Records  to  the  Public 

2.  Section  422.408  is  revised  to  read  as 
follows : 

§  422.408  Statements  of  policy  and  in¬ 
terpretations  not  published  in  the 
“Federal  Register.” 

Precedent  final  opinions  and  orders 
and  statements  of  policy  and  interpreta¬ 
tions  that  have  been  adopted  by  the 
Administration  and  that  are  not  pub¬ 
lished  in  the  Federal  Register  will  be 
made  available  by  publication  in  the  So¬ 
cial  Security  Rulings' (see  §  422.410(d) ) . 
Social  Security  Rulings  are  published 
under  the  authority  of  the  Commissioner 
of  Social  Security  and  are  binding  on  all 
components  of  the  Administration. 

(Secs.  205,  206.  1102,  1871,  and  1872,  53  Stat. 
1368,  as  amended,  53  Stat.  1372,  as  amended, 
49  Stat.  647,  as  amended,  79  Stat.  331,  332; 
section  5  of  Reorganization  Plan  No.  1  of 
1953,  67  Stat.  18,  631;  42  U.S.C.  405,  406,  1302, 
and  1395  (hh)  and  (ii);  5  U.S.C.  552,  as 
amended  by  Public  Law  90-23) 

3.  Effective  date.  These  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  May  6, 1970. 

Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  June  10, 1970. 

John  G.  Veneman, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(F.R.  Doc.  70-7423;  Filed,  June  12,  1970; 

8:48  a.m.j 


[Reg.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  11965— 

Subpart  A — Hospital  Insurance 
Benefits 

Nursing  Services  and  Other  Related 
Services 

Subpart  A  of  Regulations  No.  5  is 
amended  as  set  forth  below. 

1.  Section  405.116  is  amended  by  re¬ 
vising  paragraph  (c)  to  read  as  follows: 

§  403.116  Inpatient  hospital  services; 
defined. 

***** 

(c)  Nursing  services  and  other  related 
medical  services;  medical  social  services; 
use  of  hospital  facilities;  exclusion  of 
private-duty  nursing  and  related  serv¬ 
ices.  Nursing  services  and  other  related 
services,  use  of  hospital  facilities,  and 
medical  social  services  are  considered  as 
inpatient  hospital  services  only  if  ordi¬ 
narily  furnished  by  the  hospital  for  the 
care  and  treatment  of  inpatients.  The 
services  of  a  private-duty  nurse  or  other 
private-duty  attendant  are  excluded 
from  the  definition  of  inpatient  hospital 
services  for  which  reasonable  cost  re¬ 
imbursement  can  be  made.  Such  persons 
are  generally  engaged  or  paid  by  an 
individual  patient  or  by  someone  acting 
on  his  behalf,  including  a  hospital  that 
initially  incurs  the  cost  and  looks  to  the 
patient  for  reimbursement  for  such  non- 
covered  services.  Ordinarily,  they  are  not 
employees  of  the  hospital.  A  nurse  or 
other  attendant  is  not  considered  as  a 
private-duty  nurse  or  other  private-duty 
attendant  if,  during  the  time  the  services 
are  rendered,  such  individual  is  an  em¬ 
ployee  of  the  hospital.  The  services  of 
such  employees  are  within  the  definition 
of  inpatient  hospital  services  for  which 
reimbursement  can  be  made.  Where, 
however,  the  hospital  acts  on  behalf  of 
a  patient  or  patients  in  engaging  a 
private-duty  nurse  or  other  private-duty 
attendant  and  initially  pays  such  person 
for  his  services  pursuant  to  arrangement 
with  the  patient  or  patients  that  the 
hospital  will  be  reimbursed  for  the  pay¬ 
ment,  and  the  person  so  engaged  renders 
services  to  one  or  more  such  patients,  the 
services  of  the  private-duty  nurse  or 
other  attendant  under  such  an  arrange¬ 
ment  are  not  inpatient  hospital  services 
regardless  of  the  control  which  the 
hospital  may  exercise  with  respect  to  the 
services  rendered  by  such  private-duty 
nurse  or  attendant. 

(Secs.  1102,  1861(b),  and  1871,  49  Stat.  647, 
as  amended,  79  Stat.  314,  331;  42  U.S.C.  1302, 
1395  et  seq. ) 

2.  Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Dated:  May  6, 1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  10,  1970. 

John  G.  Veneman, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.R.  Doc.  70-7425;  Filed,  June  12,  1970; 

8; 48  a.m.] 
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Title  32-NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
SUBCHAPTER  F— PERSONNEL 

PART  578— DECORATIONS,  MEDALS, 
RIBBONS,  AND  SIMILAR  DEVICES 

Medal  of  Honor 

Section  578.4(c)  is  revised  to  read  as 
follows: 

§  378.4  Medal  of  Honor. 

***** 

(c)  Medal  of  Honor  Roll.  The  Medal  of 
Honor  Roll  was  established  by  act  of 
Congress,  April  27,  1916,  as  amended,  38 
U.S.C.  560.  It  provides  that  each  Medal 
of  Honor  awardee  may  have  his  name 
entered  on  the  Medal  of  Honor  Roll.  Each 
person  whose  name  is  placed  on  the  Roll 
is  certified  to  the  Veterans’  Administra¬ 
tion  as  being  entitled  to  receive  a  spe¬ 
cial  pension  of  $100  per  month  for  life, 
payable  monthly  by  that  agency.  The 
payment  of  this  special  pension  is  in  ad¬ 
dition  to,  and  does  not  deprive  the  pen¬ 
sioner  of  any  other  pension,  benefit, 
right,  or  privilege  to  which  he  is  or  may 
thereafter  be  entitled.  A  written  applica¬ 
tion  must  be  made  by  the  awardee  to  have 
his  name  placed  on  the  Medal  of  Honor 
Roll  and  to  receive  the  special  pension. 
For  Army  personnel,  proper  blanks  and 
instructions  shall  be  furnished  without 
charge  upon  request  to  The  Adjutant 
General,  Department  of  the  Army,  Wash¬ 
ington,  D.C.  20314,  Attention:  AGPB- 
AC.  The  application  must  bear  the  full 
personal  signature  of  the  applicant. 
***** 
[Change  19  to  AR  672-5-1,  May  3,  1961]  (Sec. 
3741,  70A  Stat.  215;  10  U.S.C.  3741) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

[F.R.  Doc.  70-7383;  Filed,  June  12,  1970; 
8:45  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204— DANGER  ZONE 
REGULATIONS 

San  Pablo  Bay,  Calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  204.216 
establishing  and  governing  the  use  and 
navigation  of  a  danger  zone  in  San  Pablo 
Bay,  Calif.,  is  hereby  amended  with  re¬ 
spect  to  “Note”  at  the  end  of  paragraph 
(a)  to  extend  the  period  of  use  as  follows: 

§204.216  San  Pablo  Bay,  Calif.;  gun¬ 
nery  range.  Naval  Inshore  Operations 
Training  Center,  Mare  Island, 
Vallejo. 

(a)  *  *  • 


V 

Note  :  The  danger  zone  shall  be  used  until 
June  2,  1971,  after  which  it  shall  be  subject 
to  review  to  determine  the  further  need 
thereof. 

***** 

[Regs.,  May  21,  1970,  ENGCW-ON]  (Sec.  7, 
40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

[F.R.  Doc.  70-7384;  Filed,  June  12,  1970; 
8:45  a.m  ] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  126— SECOND-CLASS  BULK 
MAILINGS 

Packages  and  Sacks 

When  §  126.3(b)  (6)  was  last  amended 
(34  F.R.  13869),  a  portion  of  the  text 
of  the  section  was  inadvertently  omitted. 
Accordingly,  the  complete  text  of  §  126.3 
(b)(6)  is  being  republished  to  correct 
the  omission. 

§  126.3  Mailing. 

***** 

(b)  Preparation  by  the  mailer  of 
copies  in  packages  and  sacks.  *  *  * 

(6)  Packages  and  sacks.  When  there 
are  six  or  more  individually  addressed 
copies  to  the  destinations  described  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph,  they  must  be  securely  wrap¬ 
ped  or  tied  together  as  a  package  by 
the  mailer  (the  mailer  may  package  less 
than  six  copies  in  the  same  manner). 
Packages  must  be  sacked  by  the  mailer 
when  there  are  enough  for  the  same  des¬ 
tination  to  fill  approximately  one-third 
of  a  sack.  Some  publishers  may  be 
equipped  to  prepare  the  required  separa¬ 
tions  without  using  mail  sacks.  For  ex¬ 
ample,  the  publisher  might  prepare 
banded  bundles,  place  the  copies  on 
pallets,  or  place  the  copies  in  various 
kinds  of  containers.  If  arrangements  mu¬ 
tually  beneficial  to  the  publishers  and 
the  postal  service  can  be  made  for  han¬ 
dling  copies  outside  of  mail  sacks,  a  de¬ 
tailed  explanation  of  the  arrangements 
must  be  submitted  by  the  postmaster  of 
the  post  office  of  original  second-class 
entry  to  his  Regional  Director,  who  will 
send  the  explanation  with  his  recom¬ 
mendations  to  the  Director,  Office  of 
Mail  Classification,  Bureau  of  Opera¬ 
tions.  The  decision  of  the  Department 
will  be  furnished  the  Regional  Di¬ 
rector  by  the  Director,  Office  of  Mail 
Classification. 

(i)  Five-digit  ZIP  Code  delivery  unit 
packages  and  sacks.  A  five-digit  ZIP  Code 
delivery  unit  is  a  post  office  having  one 
ZIP  Code  or  a  station  or  branch  of  the 
multi-ZIP  Coded  post  offices  listed  in 
subparagraph  (7)  of  this  paragraph. 

(a)  Packages.  The  mailer  must  pre¬ 
pare  packages  of  copies  addressed  to  the 
same  five-digit  ZIP  Code  delivery  unit. 
The  copies  in  the  packages  must  be  faced 
in  the  same  direction.  It  is  recommended 
that  packages  be  prepared  for  the  five¬ 


digit  ZIP  Code  delivery  units  of  the 
other  multi-ZIP  Coded  post  offices  which 
are  not  listed  in  subparagraph  (7)  of 
this  paragraph. 

(b)  Sacks.  Sacks  containing  five-digit 
ZIP  Code  delivery  unit  packages  must  be 
labeled  in  the  following  manner: 

Philadelphia  PA  19118 

ORD  P 

News  Boston  MA 

(ii)  Mixed  city  packages  and  sacks — 
(a)  Packages.  Copies  remaining  for  a 
multi-ZIP  Coded  post  office  after  the 
five-digit  ZIP  Code  delivery  unit  pack¬ 
ages  required  by  subdivision  (i)  (a)  of 
this  subparagraph  have  been  prepared 
must  be  made  up  as  a  Mixed  City  pack¬ 
age.  The  packages  must  be  labeled 
“Mixed  City.”  The  label  may  be  omitted 
when  the  packages  are  placed  in  a  city 
sack  and  the  top  copy  in  the  package  is 
turned  or  covered  so  that  the  individual 
address  on  the  copy  does  not  show,  there¬ 
by  indicating  that  the  package  is  to  be 
opened  for  distribution. 

(b)  Sacks.  Sacks  containing  mixed  city 
packages  plus  any  packages  for  five-digit 
ZIP  Code  delivery  units  not  sacked  as 
provided  for  by  subdivision  (i)  (b)  of  this 
subparagraph,  must  be  labeled  in  the 
following  manner: 

Philadelphia  PA.  191 

ORD  P 

News  Boston  MA 

(iii)  Sectional  center  facility  ( SCF ) 
packages  and  sacks — (a)  Packages. 
Copies  remaining  for  the  post  offices  in 
a  sectional  center  after  the  packages  re¬ 
quired  by  subdivisions  (i)  (a)  and  (ii) 
(a)  of  this  subparagraph  have  been  pre¬ 
pared  must  be  combined  into  an  SCF 
package  and  labeled  “Mixed  SCF.”  The 
label  may  be  omitted  when  the  packages 
are  placed  in  an  SCF  sack  and  the  top 
copy  in  the  package  is  turned  or  covered 
so  that  the  individual  address  on  the 
copy  does  not  show,  thereby  indicating 
that  the  package  is  to  be  opened  for 
distribution. 

(b)  Sacks.  Sacks  containing  SCF 
packages,  plus  any  packages  for  five¬ 
digit  ZIP  Code  delivery  units  and  mixed 
city  packages  not  sacked  as  provided  for 
by  subdivisions  (i)  (b)  and  (ii)  (b)  of 
this  subparagraph  must  be  labeled  in 
the  following  manner: 

SCF  Philadelphia  PA.  190 

ORD  P 

Post  Boston  MA 

(iv)  State  packages  and  sacks — (a) 
Packages.  Copies  remaining  for  a  State 
after  the  packages  required  by  subdivi¬ 
sions  (i)  (a),  (ii)  (a),  and  (iii)  (a)  of  this 
subparagraph  have  been  prepared  must 
be  combined  in  a  State  package  and 
labeled  with  the  name  of  the  State.  The 
label  may  be  omitted  when  the  packages 
are  placed  in  a  State  sack  and  the  top 
copy  in  the  package  is  turned  or  covered 
so  that  the  individual  address  on  the 
copy  does  not  show,  thereby  indicating 
that  the  package  is  to  be  opened  for 
distribution. 

,  (b)  Sacks.  Sacks  containing  State 
packages  plus  any  packages  for  five¬ 
digit  ZIP  Code  delivery  units,  mixed  city 
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packages,  and  SCF  packages  not  sacked 
as  provided  for  by  subdivisions  (i)(b), 
<ii)(b),  and  (iiiXb)  of  this  subpara¬ 
graph  must  be  labeled  in  the  following 
manner: 

Kansas  City  MO  DIS  640 

ORD  P  MO 

Star  San  Francisco  CA 

(v)  Mixed  States  packages  and  sacks — 

(a)  Packages.  All  copies  remaining  after 
the  packages  required  by  subdivisions 
(i)(a),  (ii)(a),  (iiiXa),  and  (iv)(a)  of 
this  subparagraph  have  been  prepared 
must  be  combined  in  a  Mixed  States 
package  and  labeled  “Mixed  States.’’ 

(b)  Sacks.  Sacks  containing  Mixed 
States  packages  must  be  labeled  in  the 
following  manner: 

Chicago  IL  DIS  -  606 

ORD  P  Mixed  States 
Record  Chicago  IL 

Not*:  The  corresponding  Postal  Manual 
section  is  126.326. 

(5  U.S.C.  301,  39  U.S.C.  501,  4351-4370) 

David  A.  Nelson, 
General  Counsel. 

[P.R.  Doc.  70-7390;  Filed,  June  12,  1970; 
8:46  a.m.J 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 01 — Federal  Property 
Management  Regulations 
SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

DRUGS,  BIOLOGICALS,  AND 
REAGENTS 

Part  101-43  is  amended  by  adding  new 
§  161-43.313-8  to  provide  instructions 
for  the  utilization  of  excess  drugs,  bio- 
logicals,  and  reagents,  other  than  nar¬ 
cotic  drugs,  in  the  Federal  Supply 
Classification  Class  6505.  Part  101-44  is 
amended  by  adding  new  §  101-44.321  to 
provide  instructions  for  the  donation  of 
surplus  drugs,  biologicals,  and  reagents, 
other  than  narcotic  drugs,  and  by  delet¬ 
ing  Subpart  101-44.7  to  discontinue  the 
donation  of  narcotic  drugs.  Part  101-45 
is  amended  by  revising  §  101-45.309-6 
to  correct  obsolete  references  and  to 
provide  additional  instructions  for  the 
sale  of  surplus  narcotics;  by  adding  new 
§  101-45.309-7,  previously  reserved,  to 
provide  policy  and  procedures  for  the 
sale  of  surplus  drugs,  biologicals,  and 
reagents,  other  than  narcotic  drugs;  and 
by  revising  §  101-45.505  to  include  pro¬ 
cedures  for  the  destruction  of  surplus 
drugs,  biologicals,  and  reagents,  other 
than  narcotic  drugs. 

The  table  of  contents  for  Subchapter 
H  is  amended  to  provide  new  and  re¬ 
vised  entries  as  follows: 

Sec. 

101-43.313-8  Drugs,  biologicals,  and  re¬ 
agents,  other  than  narcotics. 
101-44.321  Drugs,  biologicals,  and  re¬ 

agents,  other  than  narcotics. 
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Subpart  101-44.7  [Reserved] 

Sec. 

101-45.309-7  Drugs,  biologicals,  and  re¬ 
agents,  other  than  narcotics. 
101-45.505  Destruction  o t  surplus  drugs, 
biologicals,  and  reagents. 

PART  101-43 — UTILIZATION  OF 
PERSONAL  PROPERTY 

Subpart  101-43.3 — Utilization  of 
Excess 

Subpart  101-43.3  is  amended  by  add¬ 
ing  new  §  101-43.313-8  as  follows: 

§  101—43.313—8  Drugs,  biologicals,  and 
reagents,  other  than  narcotics. 

Drugs,  biologicals,  and  reagents,  which 
are  in  Federal  Supply  Classification 
Class  6505,  excluding  narcotic  drugs 
which  will  be  handled  as  provided  in 
§§  101-43.309  and  101-43.313-1,  and 
which  are  from  time  to  time  determined 
to  be  excess  and  fit  for  human  use,  shall 
be  handled  as  provided  in  §  101-43.306. 
Such  items  may  be  separately  packaged 
or  may  be  components  of  a  drug  kit.  The 
holding  agency  shall  destroy,  as  provided 
in  §  101-45.505,  those  separately  pack¬ 
aged  items  which  have  been  determined 
by  the  holding  agency  to  be  unfit  for  hu¬ 
man  use.  When  reporting  the  availabil¬ 
ity  of  any  usable  items  which  are  in  kits 
with  other  items  which  are  unfit  for 
human  use,  the  unfit  items  shall 
be  clearly  indicated  on  the  reporting 
document. 


PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

Subpart  101—44.3 — Donation  for  Ed¬ 
ucational,  Public  Health,  and  Civil 
Defense,  Including  Research  or 
Public  Airport  Purposes 

1.  Subpart  101-44.3  is  amended  by 
adding  new  §  101-44.321  as  follows: 

§  101—44.321  Drugs,  biologicals,  and  re¬ 
agents,  other  than  narcotics. 

(a)  Surplus  drugs,  biologicals,  and  re¬ 
agents,  which  are  in  Federal  Supply 
Classification  Class  6505,  and  which  are 
not  required  to  be  destroyed  as  provided 
in  §  101-45.505,  may  be  donated  for  edu¬ 
cational,  public  health,  and  civil  defense 
purposes.  If  the  report  of  excess  or  other 
communication  from  the  holding  activity 
listing  the  drugs,  biologicals,  and  re¬ 
agents  indicates  any  items  which  are  un¬ 
fit  for  human  use,  GSA  will  not  offer  such 
items  for  donation.  Narcotic  drugs  shall 
not  be  donated  for  any  purpose. 

(b)  Whenever  drugs,  biologicals,  and 
reagents  are  considered  for  donation,  a 
letter  of  clearance  shall  be  obtained  from 
the  Food  and  Drug  Administration 
(FDA)  indicating  which  items  may  be 
safely  donated.  The  Department  of 
Health,  Education,  and  Welfare,  Office 
of  Surplus  Property  Utilization  (DHEW- 
OSPU),  shall  obtain  the  letter  of  clear¬ 
ance  and  insure  that  such  letter  shall 
accompany  Standard  Form  123,  Applica¬ 
tion  for  Donation  of  Surplus  Personal 
Property  (see  §  101-44.4901).  Items 
which  do  not  fall  within  the  purview  of 


FDA,  or  which  FDA  indicates  are  unsuit¬ 
able,  will  not  be  considered  by  GSA  for 
donation. 

(c)  For  purposes  of  obtaining  the 
letter  of  clearance  from  FDA,  DHEW- 
OSPU  shall  be  responsible  for  obtaining 
and  providing  samples  of  any  item  when 
required.  Any  payment  of  costs  for  lab¬ 
oratory  examinations  for  quality  assur¬ 
ance  of  such  samples  shall  be  arranged 
by  DHEW-OSPU.  Before  laboratory  ex¬ 
aminations  are  undertaken  by  FDA,  an 
estimate  of  the  expected  cost  of  the 
quality  assurance  shall  be  furnished  by 
FDA  to  DHEW-OSPU. 

(d)  In  addition,  the  application  shall 
also  contain  a  statement  from  DHEW- 
OSPU  that  (1)  for  any  quantity  of  those 
items  approved  for  donation  which  are 
to  be  stored  in  a  State  agency  warehouse 
prior  to  distribution,  DHEW-OSPU  shall 
obtain  from  the  appropriate  State 
agency  a  certification  that  adequate 
facilities  are  available  to  effect  full 
accountability  and  proper  storage  of 
the  items  in  accordance  with  Federal, 
State,  and  local  statutes  governing 
the  acquisition,  storage,  and  account¬ 
ability  of  the  items  requested;  (2)  the 
facilities  will  be  used  for  the  protection 
of  the  items  including  protection  against 
theft  and  pilferage;  (3)  the  items  will 
be  distributed  only  to  institutions  li¬ 
censed  and  authorized  to  administer  and 
dispense  such  items  or  to  civil  defense  or¬ 
ganizations  authorized  to  store  such 
items;  and  (4)  in  addition  to  the  normal 
certifications  required  to  be  executed  by 
responsible  officials  of  donee  institutions 
or  organizations  when  property  is  ac¬ 
quired  by  donation,  the  State  agency 
shall  obtain  a  certification  from  the 
donee  indicating  that  (i)  the  items 
transferred  to  the  donee  institution 
or  organization  will  be  safeguarded, 
dispensed,  and  administered  under 
competent  supervision;  (ii)  adequate 
facilities  are  available  to  effect  full  ac¬ 
countability  and  proper  storage  of  the 
property  in  accordance  with  Federal, 
State,  and  local  statutes  governing  the 
acquisition,  storage,  and  accountability; 
and  (iii)  the  administration  or  use  of  the 
property  requested  will  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  (21  U.S.C. 
301-392). 

Subpart  TOT-44.7  [Reserved] 

2.  Part  101-44  is  further  amended  by 
deleting  the  contents  of  Subpart  101— 
44.7  and  reserving  the  subpart  as  set 
forth  above. 


PART  TOT -45— SALE,  ABANDON¬ 
MENT,  OR  DESTRUCTION  OF  PER- 
‘  SONAL  PROPERTY 

Subpart  TOT— 45.3 — Sale  of  Personal 
Property 

1.  Subpart  101-45.3  is  amended  by  re¬ 
vising  §  101-45.309-6  as  follows: 

§  101-45.309-6  Narcotics. 

Surplus  narcotic  drugs  which  are  not 
required  to  be  destroyed  as  provided  in 
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§  101-45.505,  may  be  offered  for  sale  by 
sealed  bid  in  accordance  with  the  provi¬ 
sions  of  this  Subpart  101-45.3:  Provided, 
That  the  following  safeguards  and  in¬ 
structions  are  observed: 

(a)  The  invitation  for  bids  shall: 

(1)  Consist  only  of  surplus  narcotic 
drugs; 

(2)  Require  the  normal  bid  deposit 
prescribed  in  §  101-45.304-10; 

(3)  Be  distributed  only  to  bidders  who 
are  registered  with  the  District  Director, 
Internal  Revenue,  Department  of  the 
Treasury,  as  manufacturers  or  whole¬ 
salers  of  narcotic  drugs;  and 

(4)  Contain  the  following  special  con¬ 
dition  of  sale : 

The  Bidder  shall  complete,  sign,  and  retvirn 
with  his  bid  the  certificate  as  contained  in 
this  invitation.  No  award  will  be  made  or 
sale  consummated  until  after  this  agency 
has  obtained  from  the  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of  Jus¬ 
tice,  verification  that  the  Bidder  is  a  reg¬ 
istered  manufacturer  or  wholesaler  of  nar¬ 
cotic  drugs. 

(b)  The  following  certification  shall 
be  made  a  part  of  the  invitation  for  bids 
(and  contract),  to  be  completed  and 
signed  by  the  bidder,  and  returned  with 
the  bid : 

The  bidder  certifies  that  he  is  registered 
with  the  District  Director,  Internal  Revenue, 
Department  of  the  Treasury,  as  a  manu¬ 
facturer  or  wholesaler  of  narcotic  drugs,  and 
that  the  registration  number  is _ 


Name  of  bidder  (Print 
or  type) 


Signature  of  bidder 


Address  of  bidder  (Print 
or  type) 


City  State  Zip  Code 

(c)  As  a  condition  precedent  to  mak¬ 
ing  an  award  for  surplus  narcotic  drugs, 
the  following  shall  be  submitted  to  the 
Department  of  Justice,  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs,  Washing¬ 
ton,  D.C.  20537: 

(1)  The  name  and  address  of  the  bid¬ 
ders)  to  whom  an  award  is  proposed  to 
be  made  and  the  bidder  (s)  registration 
number  (s) ; 

(2)  The  name  and  address  of  both  the 
holding  activity  and  the  selling  activity; 

(3)  A  description  of  the  narcotic 
drugs,  how  such  drugs  are  packaged,  and 
the  quantity  of  such  drugs  proposed  to  be 
sold  to  the  bidder; 

(4)  The  identification  of  the  invitation 
for  bids  by  its  number  and  time  within 
which  such  bid(s)  remains  valid;  and 

(5)  A  request  for  advice  as  to  whether 
the  bidder  is  a  registered  manufacturer 
or  wholesaler. 

2.  Subpart  101-45.3  is  amended  by 
adding  new  §  101-45.309-7  as  follows: 

§  101  —  13.309—7  Drugs,  biologiculs,  and 
reagents,  oilier  than  narcotics. 

Surplus  drugs,  biologicals,  and  rea¬ 
gents,  other  than  narcotic  drugs,  which 
are  not  required  to  be  destroyed  as  pro¬ 
vided  in  §  101-45.505,  may  be  offered  for 


sale  by  sealed  bid  in  accordance  with  the 
provisions  of  this  Subpart  101-45.3:  Pro¬ 
vided,  That  the  following  safeguards  and 
instructions  are  observed  to  insure  sta¬ 
bility,  potency,  and  suitability  of  the 
product  and  its  labeling  for  use  in  ci¬ 
vilian  channels: 

(a)  Prior  to  reporting  the  surplus 
drugs,  biologicals,  and  reagents  to  the 
selling  agency  pursuant  to  the  provi¬ 
sions  of  §  101-45.303,  holding  agencies 
shall  request  that  an  examination  be 
made  by  the  Field  Scientific  Coordina¬ 
tion  Staff,  ACFA-CF-30,  located  in  the 
appropriate  Food  and  Drug  District  Of¬ 
fice,  of  surplus  unexpired  drugs  and  rea¬ 
gents,  having  an  acquisition  cost  of  $500 
or  more  per  manufacturers’  lot/batch 
number. 

(1)  When  requesting  such  an  exam¬ 
ination,  FDA  requires  the  submission  of 
a  list  and  one  sample  of  each  of  the  drugs 
to  be  examined. 

(2)  Additional  samples  may  be  re¬ 
quested  if  necessary  for  laboratory  ex¬ 
amination.  Reimbursement  for  examina¬ 
tion  of  the  surplus  drugs  or  reagents  may 
be  required  by  FDA.  Before  laboratory 
examinations  are  undertaken,  FDA  will 
give  the  inquiring  agency  an  estimate  of 
the  expected  costs.  If,  in  accordance  with 
Subpart  101-45.5,  the  cost  of  the  quality 
assurance  is  not  justified  by  the  value  of 
the  material  involved,  the  lot  or  lots  may 
be  destroyed. 

(3)  The  reporting  document  pre¬ 
scribed  in  §  101-45.303  (b)  shall  have  at¬ 
tached  thereto  a  copy  of  the  letter  re¬ 
ceived  by  the  reporting  agency  from  FDA 
stating  that  the  articles  offered  have 
been  reviewed  and  may  appropriately  be 
distributed  or  sold,  subject  when  neces¬ 
sary  to  specified  limitations. 

(b>  Surplus  drugs,  biologicals,  and 
reagents  normally  shall  not  be  physically 
transferred  to  the  selling  agency  but 
should  remain  at  the  holding  agency  for 
precautionary  and  safety  measures. 

(c)  Surplus  drugs,  biologicals,  and 
reagents  shall  be  sold  only  to  those  per¬ 
sons  who  are  legally  qualified  to  engage 
in  the  sale  or  distribution  of  such  items. 

(d>  Sales  of  surplus  drugs,  biologicals, 
and  reagents,  other  than  narcotic  drugs, 
shall  be  processed  as  follows: 

(1)  The  invitation  for  bids  shall: 

(i>  Consist  only  of  surplus  drugs,  bi.- 
ologicals,  and  reagents ; 

(ii)  Contain  the  expiration  date  of 
material  being  offered  for  sale; 

(iii)  Describe  the  composition  of  the 
material  being  offered  for  sale; 

(iv)  Require  the  normal  bid  deposit 
prescribed  in  §  101-45.304-10;  and 

(v)  Contain  the  following  special  con¬ 
dition  of  sale : 

The  Bidder  shall  complete,  sign,  and  re¬ 
turn  with  his  bid  the  certification  as  con¬ 
tained  in  this  invitation.  No  award  will  be 
made  or  sale  consummated  until  after  this 
agency  has  determined  that  the  Bidder  is 
legally  licensed  to  engage  in  the  manufac¬ 
ture,  sale,  or  distribution  of  drugs. 

( 2 )  The  following  certification  shall  be 
made  a  part  of  the  invitation  for  bids 
(and  contract),  to  be  completed  and 
signed  by  the  bidder,  and  returned  with 
the  bid: 


The  Bidder  certifies  that  he  is  legally  li¬ 
censed  to  engage  in  the  manufacture,  sale,  or 
distribution  of  drugs,  and  proof  of  his  license 
to  deal  in  such  materials  is  furnished  with 
this  bid. 


Name  of  bidder 
(Print  or  type) 


Signature  of  bidder 


Address  of  bidder 
(Print  or  type) 


City  State  Zip  Code 

Subpart  101-45.5 — Abandonment  or 

Destruction  of  Surplus  Property 

Subpart  101-45.5  is  amended  by  re¬ 
vising  §  101-45.505  as  follows: 

§  101—45.505  Destruction  of  surplus 
drugs,  biologicals,  and  reagents. 

(a)  Surplus  drugs,  biologicals,  and 
reagents  shall  not  be  abandoned  and 
the  following  shall  be  destroyed  by  the 
holding  agency  in  accordance  with  the 
provisions  of  this  §  101-45.505: 

(1)  Narcotics,  (i)  Narcotics  in  a  de¬ 
teriorated  condition  or  otherwise 
unusable. 

(ii)  Quantities  of  narcotic  drugs  de¬ 
termined  to  be  surplus  at  one  time  and 
one  place  having  an  acquisition  cost  of 
less  than  $500. 

(iii)  Narcotics  which  have  been  of¬ 
fered  for  sale  in  accordance  with  the 
provisions  of  §  101-45.309-6,  but  for 
which  no  satisfactory  or  acceptable  bid 
or  bids  have  been  received. 

(2)  Drugs,  biologicals,  and  reagents. 
(i)  Surplus  drugs,  biologicals,  and  re¬ 
agents,  other  than  narcotics,  (a)  deter¬ 
mined  by  the  holding  agency  to  be  un¬ 
safe  because  of  deterioration  or  overage 
condition,  (b)  in  open  or  broken  con¬ 
tainers,  or  (c)  recommended  for  destruc¬ 
tion  by  the  Food  and  Drug  Administra¬ 
tion. 

<ii >  Surplus  drugs,  biologicals,  and  re¬ 
agents,  other  than  narcotics,  with  an 
acquisition  cost  of  less  than  $500  per 
manufacturers’  lot/batch  number. 

(iii)  Surplus  drugs,  biologicals,  and 
reagents,  other  than  narcotics,  which 
have  been  offered  for  sale  in  accordance 
with  the  provisions  of  §  101-45.309-7,  but 
for  which  no  satisfactory  or  acceptable 
bid  or  bids  have  been  received. 

(b)  When  surplus  drugs,  biologicals, 
and  reagents,  including  narcotics,  are 
required  to  be  destroyed  by  the  holding 
agency,  they  shall  be  destroyed  in  such 
a  manner  as  to  insure  total  destruction 
of  the  substance  to  preclude  the  utiliza¬ 
tion  of  any  portion  thereof.  The  destruc¬ 
tion  shall  be  in  accordance  with  Federal, 
State,  and  local  air  and  water  pollution 
control  standards.  When  major  amounts 
are  to  be  destroyed,  the  action  shall  be 
coordinated  with  local  air  and  water 
pollution  control  authorities. 

(c)  Destruction  of  surplus  drugs,  bio¬ 
logicals,  and  reagents,  including  nar¬ 
cotics,  shall  be  performed  by  an  employee 
of  the  holding  agency  in  the  presence  of 
two  additional  employees  of  the  agency 
as  witnesses  to  such  destruction. 
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(d)  When  surplus  drugs,  biologicals, 
and  reagents,  Including  narcotics,  have 
been  destroyed,  the  fact,  manner,  and 
date  of  such  destruction  and  the  type 
and  quantity  so  destroyed  shall  be  certi¬ 
fied  to  by  the  agency  employee  charged 
with  the  responsibility  for  such  destruc¬ 
tion.  The  two  agency  employees  who 
witnessed  the  destruction  shall  sign  the 
following  statement,  which  shall  appear 
on  the  certification  below  the  signature 
of  the  certifying  employee: 

I  have  witnessed  the  destruction  of  the 
(narcotic  drugs)  (drugs,  biologicals,  and  re¬ 
agents,  other  than  narcotics)  described  In 
the  foregoing  certification  In  the  manner 
and  on  the  date  stated  herein: 


witness  _ date 

witness  _ date 


(e)  Items  mentioned  parenthetically 
in  the  statement  contained  in  paragraph 
(d)  of  this  section  which  are  not  appli¬ 
cable  at  the  time  of  destruction  shall  be 
deleted  from  the  statement.  The  signed 
certification  and  statement  of  destruc¬ 
tion  shall  be  made  a  matter  of  record 
and  shall  be  retained  in  the  case  files  of 
the  holding  agency. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Dated:  June  5, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  70-7386;  Filed,  June  12,  1970; 
8:45  a.m.J 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F— QUARANTINE,  INSPECTION, 
LICENSING 

PART  79— REGISTRATION  OF  FUEL 
ADDITIVES 

Procedures  and  Requirements 

On  July  30,  1969,  notice  of  proposed 
rule-making  wras  published  in  the  Fed¬ 
eral  Register  (34  F.R.  12447)  to  amend 
Title  42  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  79  applicable 
to  the  registration  of  fuel  additives  pur¬ 
suant  to  authority  contained  in  section 
210  of  the  Clean  Air  Act  (42  U.S.C. 
1857f-6c> . 

Interested  persons  were  given  the  op¬ 
portunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  Numerous  comments  were  re¬ 
ceived  in  response  to  the  notice,  and 
due  consideration  has  been  given  to  all 
relevant  material  presented.  In  addition, 
the  Department  has  carefully  considered 
the  comments  and  suggestions  of  the 
National  Fuel  Additives  Advisory  Com¬ 
mittee  which  have  been  received  since 
publication  of  the  notice. 

A  number  of  changes  have  been  made 
in  the  regulations.  A  requirement  that 


fuel  manufacturers  or  processors  and 
additive  manufacturers  conduct  research 
on  the  emissions  resulting  from  the  use 
of  an  additive  in  a  designated  fuel  has 
been  deleted;  information  on  the  char¬ 
acteristics  and  effects  of  additives  which 
has  been  developed  by  or  for  any  manu¬ 
facturer  will  be  included  in  his  notifica¬ 
tion  and  updated  annually.  The  defini¬ 
tion  of  “range  of  concentration”  has 
been  revised  to  simplify  reports  on  addi¬ 
tive  use.  A  provision  has  been  added  to 
the  subpart  on  withdrawal  of  registra¬ 
tion  enabling  the  Commissioner  to  allow 
fuel  manufacturers  or  processors  time  to 
use  their  stocks  of  an  additive  for  which 
registration  has  been  withdrawn  be¬ 
cause  of  an  error  or  omission  on  the 
part  of  an  additive  manufacturer.  Nu¬ 
merous  other  minor  changes  have  been 
made  in  an  attempt  to  clarify  provisions 
and  to  reduce  paperwork  for  all  parties 
concerned. 

Accordingly,  a  new  Part  79,  as  set 
forth  below  is  hereby  adopted,  effec¬ 
tive  upon  publication  in  the  Federal 
Register  : 

Subpart  A — General  Provisions 

Sec. 

79.1  Applicability. 

79.2  Definitions. 

79.3  Confidentiality  of  information. 

79.4  Requirement  of  registration. 

79.5  Reports  of  additive  usage. 

Subpari  B — Registration  Procedures 

79.10  Notification  by  fuel  manufacturer  or 

processor. 

79.11  Information  and  assurances  to  be  pro¬ 

vided  by  the  fuel  manufacturer  or 
processor. 

79.12  Action  by  the  Commissioner. 

79.13  Notification  by  the  additive  manufac¬ 

turer. 

79.14  Information  and  assurances  to  be  pro¬ 

vided  by  the  additive  manufacturer. 

79.15  Determination  of  noncompliance. 

79.16  Registration. 

Subpart  C — Withdrawal  of  Registration 

79.20  Withdrawal  of  registration:  fuel  man¬ 

ufacturer  or  processor. 

79.21  Withdrawal  of  registration:  additive 

manufacturer. 

Subpart  D — Designation  of  Fuels 

79.30  Scope. 

79.31  Motor  gasolines. 

Authority:  The  provisions  of  this  Part  79 
issued  under  Sec.  210,  81  Stat.  502;  42  U.S.C. 
1857f-6c. 

Subpart  A — General  Provisions 
§  79.1  Applicability. 

The  regulations  of  this  part  apply  to 
the  registration  of  fuel  additives  con¬ 
tained  in  fuels  designated  by  the  Secre¬ 
tary,  pursuant  to  section  210  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857f-6c) . 

§  79.2  Definitions. 

As  used  in  this  part : 

(a)  “Act”  means  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(c)  “Commissioner”  means  the  Com¬ 
missioner  of  the  National  Air  Pollution 
Control  Administration. 

(d)  “Fuel”  means  any  material  which 
is  capable  of  releasing  energy  or  power 


by  combustion  or  other  chemical  or  phys¬ 
ical  reaction. 

(e)  “Fuel  manufacturer  or  processor” 
means  any  person  who  causes  or  directs 
the  alteration  of  the  chemical  composi¬ 
tion  or  the  mixture  of  chemical  com¬ 
pounds  in  a  fuel  designated  in  this  part 
by  adding  to  it  an  additive. 

(f)  “Additive”  means  any  substance 
added  to  a  fuel  designated  in  Subpart 
D,  which  is  not  exempted  in  the  desig¬ 
nation  of  the  fuel. 

(g)  “Additive  manufacturer”  means 
any  person  who  produces,  formulates, 
or  sells  an  additive  under  his  own  name. 

(h)  “Range  of  concentration”  means 
the  highest  concentration,  the  lowest 
concentration  and  the  average  concen¬ 
tration  used  by  the  fuel  manufacturer  or 
processor. 

(i)  “Chemical  composition”  means  the 
name  and  percentage  by  weight  of  any 
compound  in  an  additive  containing  an 
element  other  than  carbon  or  hydrogen 
and  the  name  and  percentage  by  weight 
of  each  element  in  the  additive  including 
carbon  and  hydrogen. 

(j)  "Chemical  structure”  means  the 
molecular  structure  of  any  compound  in 
an  additive  containing  an  element  other 
than  carbon  or  hydrogen. 

§  79.3  Confidentiality  of  information. 

All  information  reported  to  or  other¬ 
wise  obtained  by  the  Secretary  or  his  rep¬ 
resentatives  pursuant  to  this  part,  which 
information  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in 
section  1905  of  title  18  of  the  United 
States  Code,  shall  be  considered  confi¬ 
dential  for  the  purpose  of  such  section 
1905,  except  that  such  information  may 
be  disclosed  to  other  officers  or  employees 
of  the  United  States  concerned  with 
carrying  out  this  Act  or  when  relevant 
in  any  proceeding  under  title  II  of  the 
Act.  Nothing  in  this  part  shall  authorize 
the  withholding  of  information  by  the 
Secretary  or  any  officer  or  employee  un¬ 
der  his  control  from  the  duly  authorized 
committees  of  the  Congress.  Any  such 
confidential  information  forwarded  to  a 
committee  of  the  Congress  will  be  iden¬ 
tified  as  confidential  information. 

§  79.4  Requirement  of  registration. 

No  manufacturer  or  processor  of  any 
fuel  designated  under  this  part  may,  after 
the  date  prescribed  for  such  fuel  in  this 
part,  deliver  such  fuel  for  introduction 
into  interstate  commerce  or  to  another 
person  who,  it  can  reasonably  be  ex¬ 
pected,  will  deliver  such  fuel  for  such  in¬ 
troduction  unless: 

(a)  For  any  additive  contained  in  the 
fuel  which  does  not  appear  on  the  list 
of  registered  additives  maintained  by  the 
Commissioner  pursuant  to  §  79.16,  such 
fuel  manufacturer  or  processor  has  pro¬ 
vided  the  information  and  assurances  re¬ 
quired  under  §  79.11  and  has  received 
notice  of  the  registration  of  such  addi¬ 
tive;  and 

(b)  For  any  additive  contained  in  the 
fuel  which  appears  on  the  list  of  regis¬ 
tered  additives  maintained  by  the  Com¬ 
missioner  pursuant  to  §  79.16,  such  fuel 
manufacturer  or  processor,  prior  to  or 
promptly  upon  initial  use  of  such  addi¬ 
tive,  provides  the  Commissioner  with  an 
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assurance  that  he  will  submit  the  infor¬ 
mation  and  assurances  required  under 
§  79.11  within  30  days  of  such  initial  use. 

§  79.5  Reports  of  additive  usage. 

Each  fuel  manufacturer  or  processor 
shall,  on  April  1  and  October  1  of  each 
year,  submit  to  the  Commissioner  a  re¬ 
port  of  additive  usage  for  each  of  the  two 
quarterly  periods  comprising  the  6-month 
period  ending  1  month  prior  to  the  sub¬ 
mission  of  such  report.  Each  report  shall 
show  the  range  of  concentration  for  any 
additive  used  during  that  quarter.  Re¬ 
ports  shall  be  submitted  on  forms  which 
shall  be  supplied  by  the  Commissioner 
upon  request  of  the  fuel  manufacturer 
or  processor. 

Subpart  B — Registration  Procedures 

§  79.10  Notification  by  fuel  manufac¬ 
turer  or  processor. 

Any  manufacturer  or  processor  of  a 
designated  fuel  who  wishes  to  have  an 
additive  registered  for  use  in  such  fuel 
shall,  at  least  120  days  prior  to  the  date 
prescribed  by  the  Secretary  in  Subpart  D 
or,  if  the  additive  is  not  in  use  by  such 
fuel  manufacturer  or  processor  prior  to 
such  date  of  designation,  60  days  prior 
to  the  date  on  which  such  fuel  manufac¬ 
turer  or  processor  proposes  to  begin  in¬ 
troducing  a  fuel  containing  such  additive 
for  delivery  into  interstate  commerce  or 
to  another  person  who,  it  can  reasonably 
be  expected,  will  deliver  such  fuel  for 
such  introduction,  notify  the  Commis¬ 
sioner  in  accordance  with  §  79.11.  Each 
notification  shall  be  signed  by  the  fuel 
manufacturer  or  processor  or  his  agent, 
and  shall  be  submitted  on  such  forms  as 
the  Commissioner  shall  supply  upon 
request. 

§79.11  Information  and  assurances  to 
be  provided  by  the  fuel  manufac¬ 
turer  or  processor. 

Each  notification  submitted  by  the  fuel 
manufacturer  or  processor  shall  include 
the  following: 

(a)  The  commercial  identifying  name 
of  any  additive  to  be  used  in  a  designated 
fuel  subsequent  to  the  date  prescribed  for 
such  fuel  in  Subpart  D  and  any  other 
name  used  by  the  fuel  manufacturer  or 
processor  to  identify  such  additive; 

(b)  The  name  and  address  of  the  addi¬ 
tive  manufacturer  of  any  additive 
named: 

(c)  The  range  of  concentration  of  any 
additive  named,  as  follows: 

(1)  In  the  case  of  an  additive  used  in 
a  designated  fuel  at  any  time  during  the 
period  beginning  with  the  date  of  desig¬ 
nation  of  such  fuel  and  ending  with  the 
date  of  submission  of  a  notification 
under  this  subpart,  the  range  of  concen¬ 
tration  for  any  two  successive  weeks 
within  the  period  of  beginning  with  such 
date  of  designation  and  ending  with  such 
date  of  notification,  and 

(2)  For  any  other  additive,  the  ex¬ 
pected  range  of  concentration; 

(d>  The  purpose  in  the  use  of  any 
additive  named,  including: 

(1)  The  function  the  additive  is 
designed  to  perform,  and 

(2)  Summaries  of  any  information  de¬ 
veloped  by  or  for  the  manufacturer  con¬ 
cerning  the  mechanisms  of  action  of  the 


additive,  reactions  between  the  additive 
and  the  designated  fuel,  the  identifica¬ 
tion  and  measurement  of  the  emission 
products  of  the  additive  when  used  in 
the  designated  fuel,  the  effects  of  the 
additive  on  all  emissions,  and  the 
toxicity  or  other  effects  of  the  emissions 
resulting  from  the  use  of  the  additive, 
together  with  assurances  that  additional 
information  of  this  type  which  is  de¬ 
veloped  by  or  for  the  manufacturer  will 
be  provided  to  the  Commissioner  on 
April  1  of  each  year.  Such  submissions 
shall  be  accompanied  by  a  description  of 
the  test  procedures  used  in  obtaining  the 
information; 

(e)  Assurances  that  changes  in  in¬ 
formation  submitted  pursuant  to  para¬ 
graphs  (a),  (b),  and  (d)  (1)  of  this  sec¬ 
tion  will  be  provided  to  the  Commis¬ 
sioner,  within  30  days  of  learning  of  such 
change.  Forms  for  reporting  changes  will 
be  provided  by  the  Commissioner  at  the 
fuel  manufacturer  or  processor’s  request; 

(f )  Assurances  that  the  reports  of  ad¬ 
ditive  usage  required  by  §  79.5  will  be 
provided  to  the  Commissioner;  and 

(g)  Assurances  that  the  fuel  manu¬ 
facturer  or  processor  will  not  represent, 
directly  or  indirectly,  in  any  notice,  cir¬ 
cular,  letter,  or  other  written  communi¬ 
cation,  or  any  written,  oral,  or  pictorial 
notice  or  other  announcement  in  any 
publication  or  by  radio  or  television,  that 
registration  of  an  additive  contained  in 
a  fuel  constitutes  endorsement,  certifica¬ 
tion,  or  approval  of  the  fuel  or  additive 
by  any  agency  of  the  United  States. 

§  79.12  Action  by  the  Commissioner. 

Following  receipt  of  a  notification  sub¬ 
mitted  by  a  fuel  manufacturer  or  proces¬ 
sor  pursuant  to  §  79.11,  the  Commis¬ 
sioner  shall,  in  writing,  advise  the  manu¬ 
facturer  of  any  unregistered  additive 
named  in  such  notification  to  provide 
the  information  and  assurances  required 
by  §  79.14.  The  Commissioner  shall  pro¬ 
vide  notification  forms  for  the  additive 
manufacturer’s  use. 

§  79.13  Notification  by  the  additive 
manufacturer. 

(a)  Any  additive  manufacturer  who 
has  been  advised  by  the  Commissioner 
pursuant  to  §  79.12,  shall  within  30  days 
file  with  the  Commissioner  a  notifica¬ 
tion  in  accordance  with  §  79.14.  A  sepa¬ 
rate  notification  shall  be  submitted  for 
each  additive.  Each  notification  shall 
be  signed  by  the  additive  manufacturer 
or  his  agent;  and 

(b)  Any  manufacturer  of  an  additive 
designed  for  use  in  a  fuel  designated  by 
the  Secretary  under  Subpart  D  may  file 
with  the  Commissioner  a  notification  in 
accordance  with  §  79.14.  A  separate  noti¬ 
fication,  signed  by  the  additive  manufac¬ 
turer  or  his  agent,  shall  be  submitted  for 
each  such  additive.  If  such  additive 
manufacturer  has  complied  with  the 
provisions  of  this  part  requiring  the  sub¬ 
mission  of  information  and  the  giving 
of  assurances  for  any  such  additive,  the 
Commissioner  shall  provide  such  addi¬ 
tive  manufacturer  with  a  letter  acknowl¬ 
edging  that  compliance,  and  stating  that 
registration  of  such  additive  may  be 
accomplished  at  such  time  as  any  fuel 
manufacturer  or  processor  complies  with 
the  notification  requirements  of  §  79.10. 


§  79.14  Information  and  assurances  to 
be  provided  by  the  additive  manufac¬ 
turer. 

Each  notification  submitted  by  the 
additive  manufacturer  shall  include  the 
following: 

(a)  The  recommended  range  of  con¬ 
centration  of  the  additive; 

(b)  The  recommended  purpose  in  the 
use  of  the  additive,  including: 

(1)  The  function  such  additive  is  de¬ 
signed  to  perform,  and 

(2)  Summaries  of  any  information 
developed  by  or  for  the  manufacturer 
concerning  the  mechanisms  of  action  of 
the  additive,  reactions  between  the  addi¬ 
tive  and  the  designated  fuel,  the  iden¬ 
tification  and  measurement  of  the  emis¬ 
sion  products  of  the  additive  when  used 
in  the  designated  fuel,  the  effects  of  the 
additive  on  all  emissions,  and  the  tox¬ 
icity  or  other  effects  of  the  emissions 
resulting  from  the  use  of  the  additive, 
together  with  assurances  that  additional 
information  of  this  type  which  is  devel¬ 
oped  by  or  for  the  manufacturer  will  be 
provided  to  the  Commissioner  on  April  1 
of  each  year.  Such  submissions  shall  be 
accompanied  by  a  description  of  the  test 
procedures  used  in  obtaining  the  infor¬ 
mation; 

(c)  The  chemical  composition  of  the 
additive; 

(d)  The  chemical  structure  of  such 
additive  to  the  extent  such  information 
is  available; 

(e>  Assurances  that  any  change  in  in¬ 
formation  submitted  pursuant  to  para¬ 
graphs  (a),  (b)(1),  (c),  and  (d)  of  this 
§  79.14  will  be  provided  to  the  Commis¬ 
sioner  within  30  days  of  such  change. 
Forms  for  reporting  changes  will  be 
provided  by  the  Commissioner  at  the 
additive  manufacturer’s  request;  and 

(f)  Assurances  that  the  additive 
manufacturer  will  not  represent  directly 
or  indirectly,  in  any  notice,  circular,  let¬ 
ter  or  other  written  communication  or 
any  written,  oral,  or  pictorial  notice  or 
other  announcement  in  any  publication 
or  by  radio  or  television  that  registration 
of  any  additive,  produced  or  formulated 
by  him  constitutes  endorsement,  certifi¬ 
cation,  or  approval  by  any  agency  of  the 
United  States. 

§  79.15  Determination  of  noncompli- 
unee. 

Whenever  the  Commissioner  deter¬ 
mines  that  there  are  deficiencies  in  a 
notification  which  constitute  failure  to 
comply  with  the  regulations  of  this  part, 
he  shall  inform  the  noncomplying  fuel 
manufacturer  or  processor  or  noncom¬ 
plying  additive  manufacturer  of  the.  rea¬ 
sons  for  such  determination. 

§  79.16  Registration. 

(a)  If  the  provisions  of  this  part  re¬ 
quiring  the  submission  of  information 
and  the  giving  of  assurances  have  been 
complied  with  for  a  particular  additive, 
the  Commissioner  shall  register  that 
additive  and  notify  the  additive  manu¬ 
facturer  and  each  fuel  manufacturer  or 
processor  concerned  of  such  registra¬ 
tion;  and 

(b)  The  Commissioner  shall  maintain 
a  list  of  registered  additives  which  he 
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shall  publish  in  the  Code  of  Federal  Reg¬ 
ulations  and  keep  current  by  publication 
in  the  Federal  Register. 

Subpart  C — Withdrawal  of 
Registration 

§  79.20  Withdrawal  of  registration:  fuel 
manufacturer  or  processor. 

If  the  Commissioner  determines  that 
a  fuel  manufacturer  or  processor  is  not 
in  compliance  with  the  regulations  of 
this  part  with  respect  to  a  registered  ad¬ 
ditive,  he  may,  after  informing  such  non- 
complying  fuel  manufacturer  or  proces¬ 
sor  of  the  reasons  for  such  determina¬ 
tion,  and  providing  such  noncomplying 
fuel  manufacturer  or  processor  a  reason¬ 
able  time  in  which  to  comply  and/or  to 
present  his  views  concerning  such  de¬ 
termination,  withdraw  the  registration  of 
such  additive  for  use  in  any  designated 
fuel  of  such  noncomplying  fuel  manu¬ 
facturer  or  processor. 

§  79.21  Withdrawal  of  registration:  ad¬ 
ditive  manufacturer. 

If  the  Commissioner  determines  that 
an  additive  manufacturer  is  not  in  com¬ 
pliance  with  the  regulations  of  this  part 
with  respect  to  a  registered  additive,  or 
the  additive  manufacturer  requests  with¬ 
drawal  in  writing,  the  Commissioner  may 
withdraw  the  registration  of  such  ad¬ 
ditive  and  remove  it  from  the  list  of 
registered  additives  maintained  pursuant 
to  §  79.16.  The  Commissioner  shall  notify 
affected  fuel  manufacturers  of  such 
withdrawal  by  publication  in  the  Federal 
Register,  and  may  allow  a  period  of  120 
days  during  which  a  fuel  manufacturer 
or  processor  may  use  any  such  additive 
he  has  on  hand  on  the  date  of  such  with¬ 
drawal.  Prior  to  withdrawing  registra¬ 
tion  the  Commissioner  shall: 

(a)  Inform  such  noncomplying  addi¬ 
tive  manufacturer  of  the  reasons  for  such 
determination;  and 

(b)  Provide  such  noncomplying  addi¬ 
tive  manufacturer  a  reasonable  time  in 
which  to  comply  and/or  to  present  his 
views  concerning  such  determination. 

Subpart  D — Designation  of  Fuels 

§  79.30  Scope. 

Fuels  designated  and  dates  prescribed 
by  the  Secretary  for  the  registration  of 


fuel  additives,  pursuant  to  section  210 
of  the  Act,  are  listed  in  this  subpart. 
Additional  fuels  may  be  designated  and 
additional  dates  prescribed  as  the  Sec¬ 
retary  deems  advisable. 

§79.31  Motor  gasolines. 

All  fuels  commonly  or  commercially 
known  or  sold  as  motor  gasoline,  with 
the  exception  of  aviation  gasoline,  are 
hereby  designated.  All  additives  con¬ 
tained  in  such  fuels  must  be  registered 

by _  (210  days 

following  final  publication  of  this  notice) . 
For  the  purpose  of  §  79.2(f)  exemptions 
are  made  for: 

(a)  A  catalyst  used  in  manufacturing 
the  fuel,  but  removed  from  the  fuel  be¬ 
fore  it  is  sold; 

(b)  Another  fuel  designated  in  this 
section  which  contains  only  registered 
additives  and  is  blended  with  the  fuel; 
and 

(c)  A  substance  which  contains  only 
one  or  more  of  the  following  elements: 
Carbon,  hydrogen,  and/or  oxygen. 

Dated:  June  10,  1970. 

John  G.  Veneman, 
Acting  Secretary. 

[F.R.  Doc.  70-7419;  Filed,  June  12,  1970; 

8:48  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I  —  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-53;  Amendment  No.  177-12] 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Application  to  Private  Carriers  by 
Motor  Vehicle 

Effective  September  3,  1969,  the 

Hazardous  Materials  Regulations  of  the 


Department  of  Transportation  were 
amended  to  make  it  clear  that  private 
carriers  of  hazardous  materials  by  motor 
vehicle  are  subject  to  those  regulations 
(34  F.R.  7162,  May  1,  1969).  Although 
§§  177.800  and  177.801  were  amended  to 
add  private  carriers  to  the  carriers 
within  the  purpose  and  scope  of  the  reg¬ 
ulations,  the  note  at  the  beginning  of 
the  part  (pertaining  to  the  applicability 
of  the  part  to  private  carriers)  which 
would  no  longer  be  needed  because  of 
the  specific  amendments  to  the  part,  was 
inadvertently  left  in  the  part,  and  the 
words  “private  carrier”  were  not  added 
to  §  177.802(a).  In  addition,  a  comma 
after  the  word  “private”  in  §§  177.800 
and  177.801  was  omitted  in  the  printing 
of  Title  49  of  the  1970  edition  of  the 
Code  of  Federal  Regulations,  although 
it  did  appear  in  the  Federal  Register 
printing  of  the  amendment. 

In  consideration  of  the  foregoing, 
Part  177  of  Title  49,  CFR,  is  amended 
as  follows: 

(1)  By  canceling  the  last  note  at  the 
beginning  of  the  part  (beginning  with 
the  words  “Private  carriers”). 

(2)  By  inserting  a  comma  after  the 
word  “private”  in  §§  177.800  and  177.801. 

(3)  By  inserting  the  word  "private” 
and  a  comma  before  the  word  “common” 
in  §  177.802(a). 

Since  this  amendment  clarifies  exist¬ 
ing  rules  on  which  notice  and  public 
procedure  have  been  had,  notice  and 
public  procedure  hereon  are  unneces¬ 
sary,  and  the  amendment  is  effective  on 
the  date  of  its  publication  in  the  Federal 
Register. 

(Secs.  831-835,  Title  18,  U.S.C.;  sec.  9,  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1657) 

Issued  in  Washington,  D.C.,  on  June  9, 
1970. 

F.  C.  Turner, 
Administrator, 

Federal  Highway  Administration. 

[F.R.  Doc.  70-7402;  Filed,  June  12,  1970; 

8:47  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  52  1 

STANDARDS  FOR  GRADES  OF  FROZEN 
CONCENTRATED  GRAPEFRUIT  JUICE 

Revised  Standards 

Notice  is  hereby  given  that  the  U.S.  De¬ 
partment  of  Agriculture  is  considering  a 
revision  to  the  U.S.  Standards  for  Grades 
of  Frozen  Concentrated  Grapefruit  Juice 
(7  CFR  52.1221-52.1232) . 

This  revision,  if  made  effective,  will 
be  the  third  issue  by  the  Department  of 
grade  standards  for  this  product.  These 
grade  standard^  are  issued  under  au¬ 
thority  of  the  Agricultural  Marketing 
Act  of  1946  (sec.  202-208,  60  Stat.  1087 
as  amended;  7  U.S.C.  1621-1627)  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro¬ 
ducers,  buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  with 
applicable  state  laws  and  regulations. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposal  should  file  the  same  in  dupli¬ 
cate,  not  later  than  July  12,  1970,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250.  All 
written  submittals  made  pursuant  to 
this  notice  will  be  available  for  public 
review  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Statement  of  Consideration  leading  to 
the  Proposed  Revision.  The  U.S.  Stand¬ 
ards  for  Grades  of  Frozen  Concentrated 
Grapefruit  Juice  currently  in  effect  are 
limited  to  the  use  of  grapefruit  of  the 
white  fleshed  varieties  only.  Since  the 
standards  were  originally  promulgated  in 
1951  large  plantings  of  pink  and  red 
fleshed  grapefruit  have  come  into  bear¬ 
ing  and  the  juice  from  these  fruits  is 
used  in  the  manufacture  of  grapefruit 
juice  products. 

On  December  7,  1968  provision  was 
made  in  the  U.S.  standards  for  grades 
of  all  single  strength  grapefruit  juices  to 
use  the  juice  of  both  the  white  and 
colored  grapefruit  varieties  in  these 
products. 

The  Department  has  received  informal 
requests  from  various  interests  to  in¬ 
clude  the  juice  of  the  colored  varieties 
in  frozen  concentrated  grapefruit  juice. 
On  April  7,  1970  The  Florida  Canners 
Association  formally  requested  the  De¬ 


partment  to  amend  the  U.S.  Standards  to 
include  the  use  of  juice  from  red  and 
pink  grapefruit  on  a  comparable  basis 
as  is  permitted  in  the  Grapefruit  Juice 
Standards  (single strength). 

These  suggestions  and  requests  are 
deemed  to  be  reasonable  and  proper  and 
in  the  interest  of  producers,  processors, 
and  consumers;  and  are  therefore 
included  in  the  proposed  amendment. 

Other  changes,  mostly  editorial,  for 
improved  presentation  or  to  conform  to 
established  policy  are  also  proposed. 

These  changes  include: 

(1)  The  range  of  score  points  avail¬ 
able  for  each  grade  is  reduced  from  15 
to  10  to  conform  to  Department  policy  of 
uniformity  between  standards  and  for 
ease  of  comparison  with  other  standards. 

( 2 )  The  method  of  expressing  recover¬ 
able  oil  would  be  given  as  “Percent  by 
Volume”  of  reconstituted  juice  instead 
of  milliliters  per  100  grams  of  con¬ 
centrate. 

(3)  Other  minor  changes  in  format  or 
presentation. 

The  proposed  revision  is  as  follows : 
Product  Description,  Styles,  and  Grades 
Sec. 

52.1221  Product  description. 

52.1222  Styles. 

52.1223  Grades. 

Fill  of  Container 

52.1224  Recommended  fill  of  container. 

Factors  of  Quality 

52.1225  Ascertaining  the  grade. 

52.1226  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.1227  Color. 

52.1228  Defects. 

52.1229  Flavor. 

Explanations  and  Methods  of  Analysis 

52.1230  Explanations  and  methods  of 

analysis. 

Lot  Compliance 

52.1231  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.1232  Score  sheet  for  frozen  concentrated 

grapefruit  Juice. 

Authority:  Sections  52.1221  to  52.1232 
issued  under  secs.  202-208,  60  Stat.  1087,  as 
amended:  7  U.S.C.  1621-1627. 

Product  Description,  Styles,  and  Grades 

§  52.1221  Product  description. 

Frozen  concentrated  grapefruit  juice 
is  the  product  obtained  from  the  un¬ 
fermented  juice  of  sound,  mature  grape¬ 
fruit  (Citrus  paradisi) .  The  fruit  is  pre¬ 
pared  by  sorting  and  by  washing  to  as¬ 
sure  a  clean  and  wholesome  product. 
Upon  extraction  of  such  juice,  it  is  con¬ 
centrated  and  single-strength  grape¬ 
fruit  juice  may  be  admixed  to  the  con¬ 
centrate.  The  concentrated  grapefruit 
juice  is  packed  in  accordance  with  good 
commercial  practice  and  is  frozen  and 
maintained  at  temperatures  necessary 
for  its  preservation. 


§  52.1222  Styles. 

(a)  Unsweetened.  The  Brix  value  of 
the  finished  concentrate  is  not  less  than 
38  degrees  nor  more  than  42  degrees. 

(b)  Sweetened.  The  Brix  value  of  the 
finished,  sweetened,  concentrate  is  not 
less  than  38  degrees  nor  more  than  48 
degrees.  Frozen  concentrated  grapefruit 
juice  of  this  style  contains  not  less  than 
3.47  pounds  of  soluble  grapefruit  solids 
per  gallon. 

§  52.1223  Grades. 

(a)  “U.S.  Grade  A”  (or  “U.S.  Fancy") 
is  the  quality  of  frozen  concentrated 
grapefruit  juice  which  reconstitutes 
properly  and  of  which  the  reconstituted 
juice  possesses  the  appearance  of  fresh 
grapefruit-  juice;  possesses  a  very  good 
color;  is  practically  free  from  defects; 
possesses  a  very  good  flavor;  and  scores 
not  less  than  90  points  when  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  subpart. 

(b)  “U.S.  Grade  B”  (or  “U.S.  Choice”) 
is  the  quality  of  frozen  concentrated 
grapefruit  juice  which  reconstitutes 
properly  and  of  which  the  reconstituted 
juice  possesses  a  good  color;  is  reason¬ 
ably  free  from  defects;  possesses  a  good 
flavor;  and  scores  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
frozen  concentrated  grapefruit  juice 
that  fails  to  meet  the  requirements  of 
U.S.  Grade  B. 

Fill  of  Container 

§  52.1224  Recommended  fill  of  con¬ 
tainer. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom¬ 
mended  that  each  container  be  as  full 
of  frozen  concentrated  grapefruit  juice 
as  practicable  without  impairment  of 
quality. 

Factors  of  Quality 

§  52.1225  Ascertaining  the  grade  of  a 
sample  unit. 

In  addition  to  considering  other  re¬ 
quirements  outlined  in  the  standards  the 
following  quality  factors  are  evaluated: 

(a)  Factors  not  rated  by  score  points. 
(1)  Faculty  of  reconstituting  properly. 

(2)  Appearance  of  fresh  juice. 

(b)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 


Factors :  Points 

Color  _  40 

Defects  _  20 

Flavor  _  40 

Total  score _  100 
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§  52.1226  Ascertaining  the  rating  for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive.  (For  exam¬ 
ple,  “18  to  20  points”  means  18,  19,  or  20 
points.) 

§  52.1227  Color. 

(a)  (A)  Classification.  Frozen  concen¬ 
trated  grapefruit  juice  of  which  the  re¬ 
constituted  juice  possesses  a  very  good 
color  may  be  given  a  score  of  36  to  40 
points.  “Very  good  color”  means  a  color 
that  is  bright  and  typical  of  freshly 
extracted  grapefruit  juice.  It  may  be 
either: 

(1)  Pale  yellow  to  very  slightly  amber, 
typical  of  the  juice  of  properly  ripened 
white  fleshed  grapefruit,  or 

(2)  Slightly  red,  typical  of  the  juice 
of  red  or  deep  pink  fleshed  grapefruit. 

(b)  (B)  Classification.  If  the  recon¬ 
stituted  juice  possesses  a  “good  color” 
a  score  of  32  to  35  points  may  be  given. 
Frozen  concentrated  grapefruit  juice 
that  falls  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule),  “Good  color” 
means  a  color  that  is  typical  of  freshly 
extracted  grapefruit  juice  but  which  may 
be  slightly  dull,  or  slightly  brown  as 
caused  by  scorching,  oxidation,  or  car- 
melization.  This  color  may  be  character¬ 
istic  of  the  juice  from  red  or  pink 
grapefruit  of  advanced  maturity,  or  of 
inixtures  of  the  juice  from  white  and 
colored  varieties. 

(c)  ( SStd )  Classification.  If  the  re¬ 
constituted  juice  fails  to  meet  the 
requirements  of  U.S.  Grade  B  for  the 
factor  of  color,  a  score  of  0  to  31  points 
may  be  given.  Frozen  concentrated 
grapefruit  juice  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

§  52.1228  Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 
juice  cells  and  pulp  and  from  seeds  or 
portions  thereof,  dark  specks,  and  other 
defects  in  the  reconstituted  juice. 

(b)  (A)  Classification.  Frozen  con¬ 
centrated  grapefruit  juice  of  which  the 
reconstituted  juice  is  practically  free 
from  defects  may  be  given  a  score  of  18 
to  20  points.  “Practically  free  from  de¬ 
fects”  means  that  there  may  be  present: 

(1)  Juice  cells  only  in  such  amounts  as 
do  not  materially  detract  from  the  ap¬ 
pearance  or  drinking  quality  of  the  juice; 

(2)  Not  more  than  10  percent  free  and 
suspended  pulp; 

(3)  Practically  no  seeds  or  portions 
thereof  that  could  not  pass  readily 
through  round  perforations  of  one- 
eighth  inch  in  diameter; 


(4)  Only  such  small  seeds  or  portions 
thereof  that  could  pass  through  round 
perforations  of  one-eighth  inch  in  di¬ 
ameter  as  do  not  materially  detract  from 
the  appearance  or  drinking  quality  of  the 
juice;  and 

(5)  Other  defects  that  are  not  more 
than  slightly  objectionable. 

(c)  (B)  Classification.  If  the  recon¬ 
stituted  juice  is  reasonably  free  from 
defects  a  score  of  16  to  17  points  may  be 
given.  Frozen  concentrated  grapefruit 
juice  that  falls  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) .  “Reasonably 
free  from  defects”  means  that  there  may 
be  present: 

( 1 )  Juice  cells  only  in  such  amounts  as 
do  not  seriously  detract  from  the  appear¬ 
ance  or  drinking  quality  of  the  juice; 

(2)  Not  more  than  10  percent  free  and 
suspended  pulp; 

(3)  Practically  no  seeds  or  portions 
thereof  that  could  not  pass  readily 
through  round  perforations  of  one- 
eighth  inch  in  diameter; 

(4)  Only  such  small  seeds  or  portions 
thereof  that  could  pass  through  round 
perforations  of  one-eighth  inch  in  diam¬ 
eter  as  do  not  seriously  detract  from  the 
appearance  or  drinking  quality  of  the 
juice;  and 

(5)  Other  defects  that  are  not  mate¬ 
rially  objectionable. 

(d)  (.SStd.)  Classifications.  Frozen 
concentrated  grapefruit  juice  that  fails 
to  meet  the  requirements  of  U.S.  Grade  B 
for  the  factor  of  defects  may  be  given  a 
score  0  to  15  points  and  shall  not  be 
graded  above  Substandard  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule) . 

§  52.1229  Flavor. 

(a)  (A)  Classification.  Frozen  concen¬ 
trated  grapefruit  juice  of  which  the  re¬ 
constituted  juice  possesses  a  very  good 
flavor  may  be  given  a  score  of  36  to  40 
points.  “Very  good  flavor”  means  that  the 
flavor  is  fine,  distinct,  and  substantially 
typical  of  freshly  extracted  grapefruit 
juice  with  not  more  than  a  trace  of  bit¬ 
terness.  To  score  in  this  classification 
frozen  concentrated  grapefruit  juice  shall 
meet  the  following  analytical  require¬ 
ments: 


Analytical  Requirements— U.S.  Grade  A 


Ratio— Brix  Value  to  Acid 

Unsweet¬ 

ened 

Sweetened 

Minimum . 

9:1 

10:1 

14:1 

13:1 

Recoverable  oil— Percent  by 
volume 

0.008 

0.008 

Maximum . 

0.020 

0.020 

(b)  (B)  Classification.  If  the  recon¬ 
stituted  juice  possesses  a  good  flavor  a 
score  of  32  to  35  points  may  be  given. 


Frozen  concentrated  grapefruit  juice 
that  falls  into  this  classification  shall 
not  be  graded  above  U.S.  Grade  B  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) .  “Good  Fla¬ 
vor”  means  that  the  flavor  is  fairly 
typical  of  freshly  extracted  grapefruit 
juice  and  is  free  from  abnormal  flavors 
and  off  flavors  of  any  kind.  To  score 
in  this  classification  frozen  concentrated 
grapefruit  juice  shall  meet  the  following 
analytical  requirements: 


Analytical  Requirements— U.S.  Grade  B 


Ratio— Brix  Value  to  Acid 

Unsweet¬ 

ened 

style 

Sweetened 

style 

7:1 

8:1 

16:1 

13:1 

Recoverable  oil— Percent  volume 

Maximum . 

0.020 

0.020 

(c)  (SStd.)  Classification.  If  the  fro¬ 
zen  concentrated  grapefruit  juice  fails 
to  meet  the  requirements  of  U.S.  Grade 
B  for  the  factor  of  flavor  a  score  of  0  to 
31  points  may  be  given.  Frozen  concen¬ 
trated  grapefruit  juice  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

Explanations  and  Methods  of 
Analysis 

§  52.1230  Definitions  of  terms  as  used 
in  these  standards,  and  methods  of 
analysis. 

(a)  Reconstituted  Juice.  “Reconsti¬ 
tuted  juice”  means  the  product  obtained 
by  mixing  thoroughly  3  parts  by  volume 
of  distilled  water  and  one  part  by  volume 
of  frozen  concentrated  grapefruit  juice. 

(b)  Reconstitutes  properly.  “Reconsti¬ 
tutes  properly”  means  that  the  concen¬ 
trate  goes  into  solution  readily;  and  that 
in  approximately  250  ml.  of  the  reconsti¬ 
tuted  juice,  after  standing  four  (4)  hours 
at  a  temperature  of  not  less  than  68° 
Fahrenheit  in  a  clear  glass  cylinder  (ap¬ 
proximately  1  Vi  inches  in  diameter), 
there  may  be  a  noticeable  separation  of 
suspended  matter  but  any  resulting  zone 
of  greater  clarity  shall  be  definitely  tur¬ 
bid  and  not  clear  or  transparent. 

(c)  Acid.  “Acid”  means  the  percent 
by  weight  of  total  acidity,  calculated  as 
anhydrous  citric  acid.  Total  acidity  is 
determined  by  titration  with  standard 
sodium  hydroxide  solution,  using  phenol- 
phthalein  as  indicator. 

(d)  Brix  value.  “Brix  value”  is  the 
refractometric  sucrose  value  determined 
on  the  thawed  concentrate  in  accord¬ 
ance  with  the  refractometric  method  for 
sugars  and  sugar  products,  outlined  in 
the  “Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem¬ 
ists”  and  to  which  the  applicable  correc¬ 
tion  for  acid  is  added: 
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Table  I — Corrections  for  Obtaining  Brie 
Value  1 


Correction 


to  be  added 


Citric  acid,  anhydrous 
(percent  by  weight) : 

2.0  — . 

2.2  - 

2.4  . . 

2.6  . . . 

2.8  - 

3.0  . - . 

3.2  - 

3.4  - - 

3.6  . 

3.8  . - . 

4  .0  . . 

4.2  . - . 

4.4  . 

4.6  . . 

48  . . 

5.0  . 


to  refrac- 
tometer  sucrose 
value  to  ob¬ 
tain  degree 
Brix  value 

_  0. 39 

,43 

. .  .47 

_ _ 51 

. 54 

. .58 

. .  .  62 

. 66 

_  .70 

. .  .  74 

. 78 

. . .  .81 

_  .85 

. .  .89 

_  .93 

_ _ 97 


i Source:  “Refractometric  Determination 
of  Soluble  Solids  in  Citrus  Juices,”  by  J.  W. 
Stevens  and  W.  E.  Baier,  from  the  Analytical 
Edition  of  Industrial  and  Engineering  Chem¬ 
istry,  Vol.  II,  p.  447.  Aug.  15,  1939. 


(e)  Recoverable  oil.  ‘‘Recoverable  Oil” 
is  determined  by  the  following  method: 


Method 

(1)  Reagents. 

Standard  bromide-bromate  solution— pre¬ 
pare  and  standardized  to  0.099N  in  accord¬ 
ance  with  Chapter  42,  Standard  Solutions  in 
the  current  edition  of  the  AOAC.1  For  use, 
add  1  volume  of  standard  solution  to  3  vol¬ 
umes  of  water  to  make  0.0247N  solution.  1  ml. 
of  0.0247N  solutions  supplies  bromine  to  react 
with  0.00085g„  or  0.0010  ml.,  of  d-limonene. 
The  solutions  are  stable  for  6  months. 

2-Propanol-Regent  grade  ACS  (American 
Chemical  Society) . 

Dilute  hydrochloric  acid— prepared  by  add¬ 
ing  1  volume  of  concentrated  acid  to  2 
volumes  of  water. 

Methyl  orange  indicator — 0.1  percent  in 
water. 

(2)  Apparatus. 

Electric  heater — with  recessed  refractory 
top,  500-750  watts. 

Still,  all  glass — 500  ml.  distillation  flask 
with  24/40  standard  taper  neck;  200-mm. 
Graham  condenser  with  28/15  receiving 
socker  and  drip  tip;  connecting  bulb  and 
adaptor  as  in  figure  l.1 

Burette — 10  ml.  or  25  ml.;  graduated  to  0.1 
ml.,  with  easily  controllable  flow  to  permit 
both  rapid  and  dropwise  titration. 

(3)  Determination. 

(i)  Pipette  25  ml.  of  well-mixed  sample 
(juice  or  reconstituted  juice)  into  the  distil¬ 
lation  flask  containing  carborundum  chips 
or  glass  beads,  and  add  25  ml.  of  2-Propanol. 

(ii)  Distill  into  a  150  ml.  beaker.  Continue 
distilling  until  solvent  ceases  to  reflux  then 
remove  the  flask  from  the  heater. 

(iii)  Add  10  ml.  of  dilute  hydrochloric  acid 
and  1  drop  of  Indicator.  (An  alternative 
method  would  be  to  prepare  a  solution  con¬ 
taining  5  ml.  of  indicator  and  1,000  ml.  of 
dilute  hydrochloric  acid — then  add  10  ml.  of 
this  acid-indicator  mix  to  the  150  ml.  beaker.) 

(iv)  Titrate  with  the  dilute  bromate  solu¬ 
tion  while  stirring.  The  major  portion  of  the 


1  Filed  as  part  of  the  original  document. 


titrant  may  be  added  rapidly,  but  the  end¬ 
point  must  be  approached  at  about  1  drop  per 
second.  Disappearance  of  color  indicates  the 
endpoint. 

(v)  Determine  the  reagent  blank  by  titrat¬ 
ing  three  separate  mixtures  of  25  ml.  2- 
Propanol  and  10  ml.  of  dilute  hydrochloric 
acid  with  indicator — without  refilling  the 
burette.  Divide  the  total  milliliter  of  titrant 
used  by  3  to  obtain  the  average  blank.  Sub¬ 
tract  the  average  blank  thus  obtained  from 
the  milliliter  of  titrant  used  to  titrate  the 
distillate. 

(vi)  Multiply  the  remainder  by  0.004  to 
obtain  the  percent  recoverable  oil  by  volume 
in  the  juice  sample. 

(f)  Free  and  suspended  pulp.  “Free 
and  suspended  pulp”  means  particles  of 
membrane,  core,  peel,  and  other  similar 
extraneous  material  that  settle  out  on 
centrifuging  by  the  following  method: 

(1)  Skim  floating  fruit  cells  and  pulp 
from  the  sample  of  reconstituted  juice, 
and 

(2)  Fill  graduated  centrifuge  tubes,  of 
a  capacity  of  50  ml.,  with  the  skimmed 
reconstituted  grapefruit  juice  and  place 
in  a  suitable  centrifuge.  Adjust  the 
speed  according  to  diameter,  as  indi¬ 
cated  in  table  II,  and  centrifuge  for  ex¬ 
actly  10  minutes.  As  used  herein,  “di¬ 
ameter”  means  the  overall  distance  be¬ 
tween  the  bottoms  of  opposing  centrifuge 
tubes  in  operating  position.  After  centri¬ 
fuging,  the  milliliter  reading  at  the  top 
of  the  layer  of  pulp  in  the  tube  is  multi¬ 
plied  by  2  to  give  the  percentage  of  pulp. 


Diameter : 


Table  II 

Approximate 
revolutions 
per  Minute 


10  inches _ 1,  609 

IOV2  inches -  1,  570  ‘ 

11  inches _  1,534 

11  Vi  inches _ 1,500 

12  inches _ 1,468 

12'/2  inches _ 1, 438 

13  inches . 1,410 

13  Vi  inches _  1,384 

14  inches _ 1, 359 

141/2  inches _  1,336 

15  inches _ 1,  313 

15V4  inches _ 1,292 

16  inches - 1, 271 

16  Vi  inches _ 1,252 

17  inches _ 1,234 

17Vi  inches _ 1,  216 

18  inches _  1, 199 

18  Vi  inches _ 1,182 

19  inches _ 1, 167 

19  Vi  inches _ 1, 152 

20  inches _ 1, 137 


Lot  Compliance 

§  32.1231  Ascertaining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  frozen  concen¬ 
trated  grapefruit  juice  covered  by  these 
standards  is  determined  by  the  proce¬ 
dures  set  forth  in  the  Regulations  Gov¬ 
erning  Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables,  Proc¬ 
essed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (§§52.1 
through  52.87). 


Score  Sheet 

§  32.1232  Score  sheet  for  frozen  con¬ 
centrated  grapefruit  juice. 


Container  mark  or  identificatic 

Liquid  measure  (fluid  ounces). 

Anhydrous  citric  acid  (percent  by  v 

Recoverable  oil  (percent  by  volume 
F ree  and  suspended  pulp  (percent) 
Reconstitutes  properly  (Yes)  (No). 
Appearance  of  fresh  juice  (Yes)  (Nc 

s) . 

* . ! 

— - 

F  actors 

Score  points 

I  ((A)  36-40 

40  <tBl  32-35 

Defects.  .  . 

20 

40 

l(SStd.)  0-31 
|(A)  18-20 

((B)  16-17 

l(SStd.)  0-15 
((A)  36-40 

<(B)  32-35 

l(SStd.)  0-31 

100 

1 _ 

1 

Grade . 

I'- 

1  Indicates  limiting  rule. 

Dated:  June  9, 1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

|  F.R.  Doc.  70-7398;  Filed,  June  12,  1970; 
8:46  a.m.j 


[  7  CFR  Part  911  1 
HANDLING  OF  LIMES  GROWN  IN 
FLORIDA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  the  1970-71  Fiscal  Year 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Flor¬ 
ida  Lime  Administrative  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  911, 
as  amended  (7  CFR  Part  911) ,  regulating 
the  handling  of  limes  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Florida 
Lime  Administrative  Committee,  during 
the  period  from  April  1,  1970,  through 
March  31,  1971,  will  amount  to  $14,600. 

(2)  That  there  be  fixed,  at  $0.03  per 
bushel  of  limes,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  911.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals  shall 
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file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  June  10, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

1F.R.  Doc.  70-7414;  Filed,  June  12,  1970; 

8:48  a.m.] 


[  7  CFR  Part  981  1 

[Docket  No.  AO  214-A3] 

ALMONDS  GROWN  IN  CALIFORNIA 

Decision  and  Referendum  Order  With 

Respect  to  Proposed  Amendment  of 

the  Marketing  Agreement,  and 

Order,  as  Amended 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  Part  900),  a  public 
hearing  was  held  in  Sacramento,  Calif., 
on  December  15-16,  1969,  after  notice 
thereof  published  in  the  Federal  Reg¬ 
ister  (34  F.R.  18423)  on  proposals  to 
amend  the  marketing  agreement,  as 
amended,  and  Order  No.  981,  as  amended 
(7  CFR  Part  981),  regulating  the  han¬ 
dling  of  almonds  grown  in  California 
(hereinafter  collectively  referred  to  as 
the  “order”).  The  order  is  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Act  of  1937,  as  amended 
(7  U.S.C.  601-674)  hereinafter  referred 
to  as  the  “act”. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
a  recommended  decision  in  this  pro¬ 
ceeding  was  filed  on  May  8,  1970,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  and  notice  thereof,  afford¬ 
ing  opportunity  to  file  written  exceptions 
thereto,  was  published  May  13,  1970,  in 
the  Federal  Register  (F.R.  Doc.  70-5888; 
35  F.R.  7428). 

Material  issues,  findings  and  conclu¬ 
sions,  and  general  findings.  The  material 
issues,  findings  and  conclusions,  and 
general  findings  of  the  recommended  de¬ 
cision  set  forth  in  the  Federal  Register 
(F.R.  Doc.  70-5888;  35  F.R.  7428)  are 
hereby  approved  and  adopted  as  the 
material  issues,  findings  and  conclusions, 
and  general  findings  of  this  decision  as 
if  set  forth  in  full  herein. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed 
within  the  prescribed  time  (May  25, 
1970)  by  Boyd  E.  Bumison  of  St.  Sure, 
Moore  &  Hoyt  for  the  Almond  Growers 
Council. 

These  exceptions  have  been  considered 
carefully  and  fully  in  connection  with 
the  evidence  in  the  record  and  the  pro¬ 


posed  findings  and  conclusions  in  the 
recommended  decision  in  arriving  at  the 
findings  and  conclusions  set  forth  herein. 
To  any  extent  that  the  findings  and  con¬ 
clusions  contained  herein  are  at  vari¬ 
ance  with  any  of  the  exceptions  per¬ 
taining  thereto,  such  exceptions  are 
denied  on  the  basis  of  the  findings  and 
conclusions  relating  to  the  issues  to 
which  the  exceptions  refer. 

The  exceptions,  and  the  rulings 
thereon,  are  as  follows: 

Exception  was  taken  to  the  findings 
and  conclusions  in  material  issue  (8) 
insofar  as  they  relate  to  the  need  and 
necessity  to  provide  for  control  of  the 
timing  and  volume  of  reserve  almonds 
exported  by  the  method  set  forth  under 
Item  13  of  “Recommended  amendment 
of  the  order.”  in  the  revised  provisions  of 
§  981.66(d)  entitled,  “Time  restriction 
on  disposition.”  as  well  as  to  such  pro¬ 
visions. 

Exceptor  contended  that  no  evidence 
of  record  shows  the  present  need  to  reg¬ 
ulate  the  marketing  of  almond  exports 
differently  than  the  present  method  of 
regulation;  that  the  need  for  change  in 
the  present  method  of  regulation  has  not 
happened  yet,  and  that  the  findings  and 
conclusions  state  “The  heavy  plantings  of 
almonds  in  recent  years  may  result  in 
surpluses  *  *  that  the  findings  and 
conclusions  in  support  of  the  recom¬ 
mended  revision  of  §  981.66(d)  are  in  ap¬ 
parent  contradiction  with  the  finding 
and  conclusion  in  material  issue  (1)  that 
there  appears  to  be  a  reasonable  prospect 
that  these  existing  export  outlets  will 
continue  to  take  an  increasing  amount 
of  the  U.S.  almond  production;  that  a 
portion  of  the  annual  reserve  crop  would 
be  automatically  withheld  from  export 
and,  if  not  released  prior  to  May  15  of 
the  crop  year,  would  have  to  be  disposed 
of  in  noncompetitive  outlets  at  little  or 
no  economic  benefit  to  the  grower;  that 
such  date  is  too  early  in  the  crop  year 
for  forecasting  the  European  crop  and 
hence,  a  final  determination  by  the  Al¬ 
mond  Control  Board  by  that  date  as  to 
the  amount  of  additional  reserve  almonds 
which  should  be  released  for  export  could 
result  in  serious  economic  loss  to  grow¬ 
ers;  that  the  Board  applies  minimum 
sales  prices  to  almonds  for  export  and 
this  eliminates  the  possibility  of  selling 
almonds  at  low  prices  in  export;  that 
no  evidence  was  presented  to  substanti¬ 
ate,  or  even  to  indicate  that  “dumping” 
of  domestic  almonds  in  foreign  markets 
was  a  problem;  and  that  the  recom¬ 
mended  method  of  regulation  would  re¬ 
strict  the  size  of  the  potential  export 
market,  thereby  inhibiting  handler  in¬ 
centive  to  develop  new  products  and  ex¬ 
port  markets. 

The  record  shows  the  California  in¬ 
dustry  has  successfully  developed  and  ex¬ 
pended  export  markets  for  almonds  un¬ 
der  the  present  marketing  order.  It  is 
true  that  in  the  past  there  has  not  been 
a  need  to  control  almonds  available  for 
export  by  the  method  set  forth  in  the 
recommended  decision.  In  adopting  the 
provisions  in  revised  5  981.66(d),  under 
which  100  percent  of  the  reserve  almonds, 
or  a  smaller  percentage  when  marketing 


policy  factors  justify,  could  be  disposed 
of  in  export,  it  is  not  necessary  to  show 
that  the  revised  provisions  have  been 
needed  in  the  past.  Evidence  showing 
that  the  revised  provisions  and  that  an 
export  percentage  of  less  than  100  per¬ 
cent  may  be  needed  in  any  future  sea¬ 
son  is  sufficient.  In  response  to  the  con¬ 
tention  that  “*  *  *  a  portion  of  the  an¬ 
nual  reserve  crop  would  be  automatically 
withheld  from  export  *  *  *”,  it  is  noted 
that  the  Board  could  recommend,  and 
the  Secretary  approve,  an  initial  export 
percentage  of  100  percent  of  the  reserve 
almonds  for  a  crop  year  if  the  situation 
should  so  justify. 

However,  the  acreage  of  almonds  in 
California  has  been  expanding  greatly. 
The  record  shows,  as  preliminary  esti¬ 
mates,  132,000  bearing  acres  in  1969 
(8,210  more  than  in  1968)  and  81,460 
nonbearing  acres  in  1968  (15,730  more 
than  in  1967).  The  record  evidence  is 
that  future  crops  will  be  much  larger, 
on  the  average,  than  past  crops,  and  that, 
in  any  one  year,  a  surplus  of  substantial 
magnitude  could  occur,  even  with  the 
prospect  that  the  industry  will  continue 
to  expand  domestic  and  export  markets 
for  almonds.  The  acreage  of  almonds  is 
such  that  the  production  is  likely  to  ex¬ 
ceed  the  total  of  domestic  consumption 
of  at  least  70  million  pounds,  kernel 
weight,  and  exports  of  at  least  30  million 
pounds.  Exports  of  California  almonds 
fluctuate  from  year  to  year,  depending 
in  part  on  the  size  of  the  Spanish  and 
Italian  crops.  In  the  past  10  years,  ex¬ 
ports  have  been  as  low  as  8.1  million 
pounds,  kernel  weight,  in  1962-63  and 
as  high  as  26.2  million  pounds  in  1967-68. 
Exports  of  almonds  for  the  current  sea¬ 
son,  1969-70,  will  be  close  to  a  record  60 
million  pounds  as  a  result  of  the  smallest 
Italian  and  Spanish  crops  in  recent 
years.  However,  the  domestic  industry 
cannot  depend  on  reduced  Spanish  and 
Italian  crops  every  year. 

The  evidence  of  record  is  that  almond 
demand  is  relatively  inelastic,  particu¬ 
larly  in  the  short  run.  The  record  also 
shows  that  the  making  available  of  an 
excessive  supply  of  almonds  for  export 
would  cause  export  prices  to  drop.  It 
further  shows  there  would  likely  be 
accusations  of  “dumping”  and  threats 
of  reprisals,  and  the  reduced  export 
prices  could  cause  domestic  market 
prices  to  be  seriously  affected.  If  market 
prices  for  almonds  dropped  during  a 
marketing  season  with  an  uncontrolled 
surplus  overhanging  the  market,  it  could 
happen  that  the  trade  would  buy  less 
almonds  in  anticipation  of  further  price 
decline.  In  this  situation,  under  the 
present  method  of  regulation,  the  effect 
would  be  to  increase  the  quantity  of 
almonds  which  the  Board  would  have  to 
dispose  of  for  oil  or  other  low-return 
outlets  after  September  1  of  the  follow¬ 
ing  season.  In  comparison,  the  provisions 
of  revised  5  981.66(d),  herein  adopted, 
would  permit  orderly  marketing  of  ade¬ 
quate  supplies  of  almonds  in  export  at 
stable  prices,  and  protect  the  price  struc¬ 
ture  for  the  large  volume  of  almonds 
made  available  for  domestic  and  export 
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markets  against  the  price- depressing 
effects  of  surpluses  when  they  occur. 

As  to  the  contention  that  May  15  is 
too  early  for  accurate  forecasting  of  the 
European  crop,  the  record  evidence  indi¬ 
cates  enough  information  on  the  oncom¬ 
ing  domestic  and  foreign  crops  and 
market  conditions  would  be  available  by 
that  date  for  the  Board  to  determine 
with  reasonable  accuracy  the  amount,  if 
any,  of  additional  reserve  almonds  which 
should  be  released  for  export.  To  permit 
the  obtaining  of  later  information  on 
crop  and  market  conditions,  if  deemed 
necessary,  the  provisions  of  revised 
§  981.66(d)  permit  this  date  to  be  ex¬ 
tended  by  the  Secretary  to  a  date  not 
later  than  June  30  upon  recommendation 
of  the  Board  or  other  information.  To 
further  defer  the  date  of  the  Board’s 
recommendation  as  to  the  final  export 
percentage  would  create  uncertainty  in 
the  trade  as  to  the  quantity  of  reserve 
almonds  that  would  be  available  for  sale 
and  create  the  risk  of  losing  sales  while 
export  demand  exists. 

In  allocating  the  quantity  of  salable 
almonds  to  be  made  available  for  the 
domestic  market,  the  record  evidence  is 
that  the  Control  Board  has  purposely 
set  the  quantity  somewhat  higher  than 
estimated  consumption,  thus  providing 
incentive  to  handlers  to  increase  sales 
and  usage  of  almonds.  Similarly,  the 
record  shows  the  intended  policy  of  the 
Control  Board;  under  the  revised  pro¬ 
visions  of  §  981.66(d),  will  be  to  make 
fully  adequate  supplies  of  almonds  avail¬ 
able  for  export.  Record  evidence  also 
indicates  that  there  would  be  no  intent 
to  preclude  handler  activity  in  product 
research,  or  market  development.  In  this 
regard,  a  new  section,  “§  981.41.  Research 
and  development.”,  herein  adopted, 
would  afford  the  industry  additional 
opportunity  to  stimulate  the  demand  for 
almonds. 

In  view  of  the  foregoing  and  the  find¬ 
ings  and  conclusions  in  the  recom¬ 
mended  decision,  all  on  the  basis  of  the 
record  evidence,  this  exception  is  denied. 

A  second  exception  was  taken  to  the 
revised  provisions  of  §  981.66(d).  The 
exceptor  contended  these  provisions 
should  not  be  adopted  because  they  were 
not  sufficiently  noticed  and  heard  at  the 
public  hearing;  that  the  language 
differed  from  that  in  the  notice  of  hear¬ 
ing  and  hence  was  never  considered  at 
the  hearing;  that  confusing  and  con¬ 
tradictory  testimony  on  the  subject  was 
given  at  the  hearing;  that  adoption  of 
such  a  far  reaching  and  controversial 
change  in  the  regulation  of  the  industry 
would  be  a  deprivation  of  due  process; 
and  that  the  change  should  not  be  made 
without  first  reopening  the  hearing.  Ex¬ 
ceptor  renewed  its  request  to  reopen  the 
hearing. 

The  notice  of  hearing  complied  with 
the  requirements  of  §  900.4  of  the  rules 
of  practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900),  as 
to  its  adequacy  of  content  and  other 
matters.  Section  900.4  provides,  in  part, 
that  the  notice  of  hearing  shall  define  the 
scope  of  the  hearing  as  specifically  as 


may  be  practicable;  and  shall  contain 
either  the  terms  or  the  substance  of  the 
proposals  or  a  description  of  the  subjects 
or  issues  involved.  When  exceptor  moved 
during  the  public  hearing  that  the  hear¬ 
ing  be  continued,  the  Presiding  Officer 
denied  the  motion,  stating  that  the  is¬ 
sues  before  this  hearing  were  published 
in  the  Federal  Register.  Under  the  rules 
of  practice,  as  indicated,  the  exact  lan¬ 
guage  of  the  amendment  to  be  adopted 
need  not  be  set  forth  in  the  notice  of 
hearing.  The  May  15  cut-off  date  and 
so-called  “third  pool”  concept  were  in¬ 
cluded  in  the  notice  of  hearing,  though 
not  in  the  same  form  as  set  forth  in  the 
revised  provisions  of  §  981.66(d)  in  the 
recommended  decision.  A  public  hearing 
would  serve  no  purpose  if  proposals  in  a 
notice  of  hearing  could  not  be  changed 
on  the  basis  of  evidence  developed  at  the 
hearing.  Interested  persons  have  been 
given  adequate  notice  of  hearing.  They 
have  been  given  adequate  opportunity  to 
present  evidence  on  the  issues  at  the 
hearing,  to  file  briefs  on  basis  of  the 
hearing  evidence,  and  to  file  exceptions 
to  the  recommended  decision.  Moreover, 
the  provisions  of  revised  §  981.66(d)  in 
the  recommended  decision  are  based  on 
the  evidence  of  record. 

Accordingly,  this  second  exception  and 
the  motion  to  reopen  the  hearing  are 
denied. 

Amendment  of  the  amended  market¬ 
ing  agreement  and  order.  Annexed  hereto 
and  made  a  part  hereof,  are  two  docu¬ 
ments  entitled,  respectively,  “Marketing 
Agreement,  as  Amended,  Regulating  the 
Handling  of  Almonds  Grown  in  Cali¬ 
fornia”  and  “Order  Amending  the  Order, 
as  Amended,  Regulating  the  Handling  of 
Almonds  Grown  in  California”,  which 
have  been  decided  upon  as  the  appropri¬ 
ate  and  detailed  means  of  effecting  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
aforesaid  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  mai'keting  orders 
have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) ,  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  producers  who,  during  the  period 
July  1,  1969,  through  May  31,  1970 
( which  period  is  hereby  determined  to  be 
a  representative  period  for  the  purpose 
of  such  referendum)  have  been  engaged, 
in  the  State  of  California,  in  the  pro¬ 
duction  for  market  of  almonds  to  deter¬ 
mine  whether  such  producers  favor  the 
issuance  of  the  said  annexed  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  almonds  grown  in 
California. 

William  B.  Blackburn,  Gilbert  P. 
Muck,  Charles  A.  Rusk,  and  George  R. 
Eastman  of  the  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  are 
hereby  designated  referendum  agents  of 
the  Secretary  of  Agriculture  to  conduct 
said  referendum  severally  or  jointly. 

The  procedure  applicable  to  the  refer¬ 
endum  shall  be  “Procedure  for  the  Con¬ 


duct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts,  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended”  (7  CFR  900.400  et  seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Any  producer  entitled  to  vote  in  the 
referendum  who  does  not  receive  a  copy 
of  the  aforesaid  annexed  order,  voting 
instructions,  or  a  ballot  or  other  neces¬ 
sary  information  will  be  able  to  obtain 
the  same  from  William  B.  Blackburn, 
Sacramento  Marketing  Field  Office, 
Fruit  and  Vegetale  Division,  Consumer 
and  Marketing  Service,  2800  Cottage 
Way,  Room  E-2713,  Sacramento,  Calif. 
95825. 

It  is  hereby  ordered,  That,  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  marketing  agreement,  as 
amended,  are  identical  with  those  con¬ 
tained  in  the  said  order,  as  amended, 
and  as  further  amended  by  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  June  9,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Almonds 
Grown  in  California 

§  981.0  Findings  and  determinations. 

(a)  Previous  findings  and  determina¬ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  issuance  of  the  order  and  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  prior 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein.  (For  prior  find¬ 
ings  and  determinations  see  15  F.R.  4993; 
22  F.R.  3781;  22  F.R.  8485;  23  F.R.  903.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  Part  900) ,  a 
public  hearing  was  held  in  Sacramento, 
Calif.,  on  December  15-16,  1969,  on  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  Part  981), 
regulating  the  handling  of  almonds 
grown  in  California.  On  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 


1This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 
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to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  almonds  grown  in  California 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity  spec¬ 
ified  in,  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  almonds 
in  the  production  area  covered  by  the 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  which  require  different 
terms  applicable  to  different  parts  of 
such  area ; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  subdivi¬ 
sions  of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act;  and 

(5)  All  handling  of  almonds  grown  in 
California  is  in  the  current  of  interstate 
or  foreign  commerce,  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  almonds  grown  in  California 
shall  be  in  conformity  to,  and  in  com¬ 
pliance  with,  the  terms  and  conditions  of 
the  said  order,  as  amended,  and  as 
hereby  further  amended  as  follows : 

Recommended  amendment  of  the 
order.  The  following  further  amendment 
of  the  almond  order  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

§  981.45  [Amended] 

1.  The  word  “reserve”  is  substituted 
for  “surplus”  wherever  it  occurs  in  the 
order  and  the  heading  immediately  pre¬ 
ceding  §  981.45  is  changed  from  “Sur¬ 
plus  Control”  to  “Volume  Regulation”. 

§  981.16  [Amended] 

2.  Section  981.16  is  revised  by  insert¬ 
ing  after  “means”  the  words  “to  use 
almonds  commercially  of  own  production 
or”. 

3.  New  sections  981.21a  and  981.21b, 
reading  as  follows,  are  added  immedi¬ 
ately  after  §  981.21: 

§  981.21a  Salable  almonds. 

“Salable  almonds”  means  those  al¬ 
monds  Which  are  free  to  be  handled  pur¬ 
suant  to  any  salable  percentage  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  981.47  or  §  981.48  and,  in  the  absence  of 
a  reserve  percentage  being  established 
for  a  crop  year,  all  almonds  received  by 
handlers  for  their  own  accounts  during 
that  crop  year. 

§  981.21b  Reserve  almonds. 

“Reserve  almonds”  means  those  al¬ 
monds  which  must  be  withheld  from 
handling  in  satisfaction  of  a  reserve  ob¬ 
ligation  arising  from  application  of  a  re¬ 


serve  percentage  established  by  the  Sec¬ 
retary  pursuant  to  §  981.47  or  §  981.48. 

4.  A  new  section  is  added  to  read : 

§  981.41  Research  and  development. 

The  Control  Board,  with  the  approval 
of  the  Secretary,  may  establish  or  pro¬ 
vide  for  the  establishment  of  marketing 
research  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  almonds.  The  expense  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  981.81. 

5.  The  first  sentence  of  §  981.49  is  re¬ 
vised  by  inserting  after  “each  of  which” 
the  phrase  or  any  later  revisions 
thereof,”  and  paragraphs  (b)  and  (c) 
of  §  981.49  are  revised,  and  a  new  para¬ 
graph  (f)  is  added  to  such  section  to 
read: 

§  981.49  Board  estimates  and  recom¬ 
mendations. 

*  *  *  *  * 

(b)  The  handler  carryover  and  the  re¬ 
serve  inventory  as  of  July  1; 

(c)  The  desirable  handler  carryover 
and  the  probable  reserve  inventory  at 
the  end  of  the  crop  year; 

*  *  *  *  * 

(f)  The  recommended  percentage  of 
reserve  almonds  that  may  be  exported 
pursuant  to  §  981.66. 

6.  Section  981.50  is  revised  to  read: 

§981.50  Reserve  obligation. 

Whenever  salable  and  reserve  percent¬ 
ages  are  in  effect  for  a  crop  year,  each 
handler  shall  withhold  from  handling 
a  quantity  of  almonds  having  a  kernel 
weight  equal  to  the  reserve  percentage 
of  the  kernel  weight  of  all  almonds  such 
handler  receives  for  his  own  account  dur¬ 
ing  the  crop  year:  Provided,  That  any 
quantity  of  almonds  disposed  of  in  out¬ 
lets  such  as  poultry  or  animal  feed  or 
crushing  into  oil,  in  a  manner  permitting 
accountability  to  the  Board,  and  which 
are  not  reserve  almonds,  shall  not  be 
included  in  such  receipts.  The  quantity 
of  almonds  hereby  required  to  be  with¬ 
held  from  handling  shall  constitute,  and 
may  be  referred  to  as  the  “reserve”  or 
“reserve  obligation”  of  a  handler.  The  al¬ 
monds  handled  as  salable  almonds  by 
any  handler,  in  accordance  with  the  pro¬ 
visions  of  this  part,  shall  be  deemed  to 
be  that  handler’s  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8a (5)  of  the  act. 

7.  Paragraph  <b)  of  §  981.51  is  re¬ 
vised  to  read: 

§  981.51  Requirements  for  reserve. 

♦  *  *  *  * 

(b)  Lots  of  unshelled  almonds  shall 
not  have  more  than  20  percent  of  the 
almonds  by  count  affected  by  adhering 
hulls  (where  more  than  10  percent  of  the 
surface  is  affected),  shall  not  contain 
more  than  10  percent  by  weight  of  loose 
shells,  hulls  and  other  foreign  material 
and  shall  not  contain  inedible  kernels  in 
excess  of  40  percent  of  the  kernel  weight; 
and 


8.  Section  981.52  is  revised  to  read: 

§981.52  Holding  requirement  and 
delivery. 

Each  handler  shall,  at  all  times,  hold 
in  his  possession  or  under  his  control,  in 
proper  storage  for  the  account  of  the 
Board,  the  quantity  of  almonds  necessary 
to  meet  his  reserve  obligation  less:  (a) 
Any  quantity  for  which  he  has  a  tempo¬ 
rary  deferment  pursuant  to  §  981.53;  (b) 
any  quantity  which  was  disposed  of  by 
him  pursuant  to  §  981.67;  and  (c)  any 
quantity  for  which  he  is  otherwise  re¬ 
lieved  by  the  Board  of  responsibility  to 
so  hold  almonds.  Upon  demand  of  the 
Control  Board  reserve  almonds  shall  be 
delivered  to  the  Board  f.o.b.  handler’s 
warehouse  or  point  of  storage,  except 
that  the  Control  Board  shall  not  make 
such  demand  upon  a  handler  with  re¬ 
spect  to  reserve  almonds  for  which  the 
time  for  withholding  has  been  deferred 
pursuant  to  §  981.53  or  he  has  agreed  to 
undertake  disposition  pursuant  to 
§  981.67.  Any  handler  who  does  not  act 
as  agent  for  the  Control  Board  in  the 
disposition  of  reserve  almonds  shall  be 
subject  to  the  applicable  inspection  and 
certification  requirements  prescribed  by 
the  Control  Board  pursuant  to  §  981.67. 

§  981.53  [Amended] 

9.  The  words  “either  by  almonds 
owned  by  the  applying  handler  and 
pledged  to  the  Control  Board  or”  are  de¬ 
leted  from  the  last  sentence  of  paragraph 
(a)  of  §  981.53  and  paragraph  (b)  of 
that  section  is  deleted. 

§981.58  [Deleted] 

10.  Section  981.58  is  deleted. 

§981.61  [Amended] 

11.  In  §  981.61  the  word  “certified”  is 
deleted  wherever  it  appears  and  the  final 
sentence  of  that  section  is  revised  to 
read:  Weights  used  in  such  computa¬ 
tions  for  various  classifications  of  al¬ 
monds  shall  be:  (a)  For  unshelled  al¬ 
monds,  the  kernel  weight  computed  by 
application  of  shelling  ratios  authorized 
pursuant  to  §  981.62;  (b)  for  shelled  al¬ 
monds,  the  net  weight;  and  (c)  for 
shelled  almonds  used  in  production  of 
almond  products,  the  weight  of  such 
almonds. 

12.  Paragraph  (a)  of  §  981.62  is  re¬ 
vised  to  read: 


§  981.62  Varietal  shelling  ratios  for 
unshellcd  almonds. 


(a)  The  varietal  shelling  ratios  appli¬ 
cable  to  unshelled  almonds  for  determi¬ 
nation  of  kernel  weight  are  as  follows : 


Major  varieties: 

Nonpareil _ 

Jordanolo _ 

Ne  Plus  Ultra 

I  XL . 

Mission _ 

Drake  _ 

Peerless _ 

Minor  varieties: 

Kaperial _ 

Merced _ 

Thompson _ 

Bigelow _ 

Harparell  .... 


Percent 
...  60 
...  60 
...  50 

...  50 
...  40 

...  40 

...  35 

...  60 
...  60 
...  60 
...  55 
...  55 
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Minor  varieties — Continued  Percent 

Eureka - 54 

Baker -  53 

Trembath - - — -  53 

Long  IXL . — .  50 

Ballico _  50 

Davey -  50 

Ruby  - 50 

Smith  (Smith's  XL) -  48 

Lewelling  (Lewelling’s  Prolific) -  47 

Walton -  41 

Emerald _  40 

Ripon -  40 

Standard _  38 

Sultana -  36 

Tarragona -  33 

Hardshell _ - _  30 

Bidwell -  30 


13.  Paragraph  (d)  of  §  981.66  is  revised 
to  read: 

§981.66  Conditions  governing  dispo>i- 

tion  of  reserve. 

***** 

(d)  Time  restriction  on  disposition. 
The  Control  Board  shall  not  dispose  of 
in  export,  or  authorize  the  disposition  in 
export,  of  more  than  80  percent  or  such 
other  percentage  as  the  Secretary,  upon 
recommendation  of  the  Control  Board  or 
other  information,  may  establish,  of  the 
reserve  almonds  of  the  applicable  crop 
year.  However,  at  any  time  prior  to 
May  15  (except  that  such  date  may  be 
extended  by  the  Secretary  to  a  date  not 
later  than  June  30  upon  recommendation 
of  the  Board  or  other  information),  the 
Control  Board  shall  meet  and  review  the 
disposition  of  reserve  almonds.  If  the 
Board  finds  that  the  volume  of  reserve 
almonds  released  to  export  has  been  sold, 
or  committed  for  sale,  to  such  an  extent 
that  additional  almonds  could  be  dis¬ 
posed  of  in  export,  without  materially 
affecting  adversely  the  disposition  of  the 
oncoming  crop,  it  may  recommend  dn  in¬ 
crease  in  the  percentage  to  be  released  in 
export.  Upon  basis  of  the  Board’s  finding 
and  recommendation,  or  other  informa¬ 
tion,  the  Secretary  may  increase  the  per¬ 
centage.  Any  export  percentage  in  effect 
pursuant  to  the  foregoing  shall  continue 
to  apply  to  the  reserve  almonds  of  the 
applicable  crop  year  unless  and  until 
such  percentage  is  increased  or  until  all 
of  the  reserve  almonds  to  which  it  applies 
have  been  disposed  of.  If  pursuant  to 
§  981.48,  the  reserve  percentage  is  re¬ 
duced  during  any  crop  year,  each  handler 
may  dispose  of  the  quantity  released  into 
export  by  the  reserve  and  export  per¬ 
centages  in  effect  prior  to  such  reduction 
in  the  reserve  percentage  but  his  credit 
for  any  authorized  reserve  disposition 
shall  not  exceed  his  new  reserve  obliga¬ 
tion.  The  Control  Board  may  dispose  of, 
or  authorize  the  disposition  of,  reserve 
almonds  in  excess  of  those  needed  for 
export,  in  noncompetitive  outlets. 

§981.67  [Amended] 

14.  The  first  sentence  of  §  981.67  is  re¬ 
vised  by  inserting  after  the  words  “such 
reasonable  terms  and  conditions”  the 
words  “including  inspection  and  cer¬ 
tification  requirements”  and  in  the  first 
sentence  and  the  sentence  preceding  the 
final  sentence  the  word  “contributed”  is 
deleted  and  the  words  “withheld  from 
handling”  are  substituted  therefor. 


§  981.68  [Amended] 

15.  The  section  heading  “§  981.68  Dis¬ 
position  by  the  Board.”  is  deleted,  para¬ 
graph  (a)  of  §  981.68  is  deleted,  and 
paragraphs  (b)  and  (c)  of  §  981.68  are 
redesignated  as  (f)  and  (g),  respectively, 
of  §  981.66  and  are  revised  to  read: 

*  *  *  *  * 

(f)  Expenses.  Direct  expenses  in¬ 
curred  by  the  Board  in  the  maintenance 
and  disposition  of  reserve  almonds  shall 
be  charged  against  the  proceeds  of  sales 
of  such  almonds. 

(g)  Distribution  of  proceeds.  Net  pro¬ 
ceeds  from  the  disposition  of  reserve 
almonds  by  the  Board  shall  be  distributed 
to  each  handler  in  proportion  to  his  rela¬ 
tive  share  of  such  disposition  in  terms  of 
creditable  reserve  kernel  weight  pursu¬ 
ant  to  §  981.51  or  such  other  basis  as  the 
Control  Board  may  adopt  with  the 
approval  of  the  Secretary. 

|  PR.  Doc.  70-7507;  Filed,  June  12,  1970; 

8:58  a.m.] 


[  7  CFR  Part  1136  1 

[Docket  No.  AO-309-A15] 

MILK  IN  THE  GREAT  BASIN 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Great  Basin 
marketing  area,  which  was  issued  June  3, 
1970  (35  F.R.  8572),  is  hereby  extended 
to  June  30,  1970. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  Part  900). 

Signed  at  Washington.  D.C.,  on  June 
10,  1970. 

John  C.  Blum, 
Deputy  Administrator , 
Regulatory  Programs. 

|  F.R.  Doc.  70  7416;  Filed,  June  12,  1970; 

8:48  a.m.  | 


I  9  CFR  Parts  301,  303  ] 

MEAT  INSPECTION 
Notice  of  Proposed  Rule  Making 

There  appeared  in  the  Federal  Regis¬ 
ter  (34  F.R.  13194)  of  August  14,  1969, 
proposed  regulations  for  the  implementa¬ 
tion  of  the  Federal  Meat  Inspection  Act, 
as  revised  by  the  Wholesome  Meat  Act 
(21  U.S.C.  601  et  seq.).  Numerous  com¬ 
ments  were  received  from  interested  per¬ 
sons  relating  to  the  proposed  definition 


of  a  retail  store  and  other  proposed  pro¬ 
visions  relating  to  exemption  of  certain 
retail  operations.  In  light  of  these  com¬ 
ments,  alternative  provisions  as  set  forth 
below  are  under  consideration  in  the  De¬ 
partment. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  §  553,  that  pursuant  to 
the  Federal  Meat  Inspection  Act,  the 
Consumer  and  Marketing  Service  pro¬ 
poses  to  amend  the  Federal  meat  inspec¬ 
tion  regulations  (9  CFR,  Chapter  III, 
Subchapter  A)  as  follows: 

In  lieu  of  the  provisions  contained  in 
§§  301.2(ddd)  and  (eee)  and  in  §§  303.1 
(c)  (2)  and  (3)  and  the  first  sentence 
in  §  303.1(d)  in  the  August  14,  1969, 
proposal,  it  is  proposed  to: 

1.  Add  §§  301.2  (ddd) ,  (eee) ,  (fff ) ,  and 
(ggg)  to  read  as  follows : 

§  301.2  Definitions. 

*  *  *  *  * 

(ddd)  Retail  Store.  Any  place  of  busi¬ 
ness  where  the  sales  of  product  are  made 
to  consumers  only;  at  least  75  percent,  in 
terms  of  dollar  value,  of  total  sales  of 
product  represents  sales  to  household 
consumers:  only  federally  or  State  in¬ 
spected  and  passed  product  is  handled  or 
used  in  the  preparation  of  any  product; 
no  sale  of  product  is  made  in  excess  of  a 
normal  retail  quantity  as  defined  in 
§  303.1(c)  (3)  of  this  subchapter;  the 
preparation  of  products  sold  to  house¬ 
hold  consumers  is  limited  to  traditional 
and  usual  operations  as  defined  in 
§  303.1(c)  (2)  of  this  subchapter;  and  the 
preparation  of  products  sold  to  other 
than  household  consumers  is  limited  to 
traditional  and  usual  operations  as  de¬ 
fined  in  subdivisions  (i),  (ii),  (iv),  and 
(v)  of  §  303.1(c)  (2)  of  this  subchapter. 
This  definition  includes  any  delicatessen 
or  caterer’s  establishment  that  meets  the 
conditions  specified  in  this  paragraph. 

(eee)  Restaurant.  Any  establishment 
where  product  is  prepared  only  for  sale 
or  service,  in  meals,  or  as  entrees,  directly 
to  individual  consumers  at  such  estab¬ 
lishment;  no  sale  of  product  is  made  in 
excess  of  a  normal  retail  quantity  as  de¬ 
fined  in  §  303.1(c)  (3) ;  and  the  prepara¬ 
tion  of  product  is  limited  to  traditional 
and  usual  operations  as  defined  in 
§  303.1(c)  (2)  of  this  subchapter. 

(fff)  Similar  retail-type  establish¬ 
ment.  Any  establishment  which  is  a 
combination  retail  store  and  restaurant; 
or  other  establishment  as  determined  by 
the  Administrator  in  specific  cases. 

(ggg)  Consumer.  Any  household  con¬ 
sumer,  hotel,  restaurant,  or  similar  in¬ 
stitution  as  determined  by  the  Admin¬ 
istrator  in  specific  cases. 

2.  Add  new  §  303.1(c)  (2)  and  (3)  to 
read  as  follows : 

§  303.1  Exemption*.,. 

*  *  *  *  * 

(C)  *  *  * 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  operations  of  types 
traditionally  and  usually  conducted  at 
retail  stores  and  restaurants  are  the 
following: 

(i)  Cutting  up,  slicing,  and  trimming 
carcasses,  halves,  quarters,  or  wholesale 
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cuts  into  retail  cuts  such  as  steaks,  chops, 
and  roasts,  and  freezing  such  cuts. 

(ii)  Grinding  and  freezing  products 
made  from  meat. 

(iii)  Curing,  cooking,  smoking,  or 
other  preparation  of  products  not  within 
subdivisions  (i)  or  (ii),  except  slaughter¬ 
ing,  rendering  or  refining  of  livestock  fat 
or  the  retort-processing  of  canned 
products. 

(iv)  Breaking  bulk  shipments  of 
products. 

(v)  Wrapping  or  rewrapping  products. 

(3)  For  purposes  of  subparagraph  (1) 

of  this  paragraph,  any  quantity  of 
product  purchased  by  a  consumer  from 
a  particular  retail  supplier  shall  be 
deemed  to  be  a  normal  retail  quantity 
if  the  quantity  so  purchased  does  not  in 
the  aggregate  exceed  one-half  carcass 
in  any  calendar  month  in  the  case  of 
purchases  by  a  household  consumer  and 
one-half  carcass  in  any  calendar  week 
in  the  case  of  purchases  by  any  other 
consumer. 

*  *  ♦  *  * 

3.  Insert  the  following  in  lieu  of  the 
first  sentence  in  §  303.1(d) :  “The  adul¬ 
teration  and  misbranding  provisions  of 
the  Act  and  the  regulations  in  this  sub¬ 
chapter,  other  than  the  requirement  of 
the  official  inspection  legend,  shall  apply 
to  articles  which  are  exempted  from  in¬ 
spection  or  not  required  to  be  inspected 
under  this  section,  including  but  not 
limited  to  a  requirement  that  the  prepa¬ 
ration  of  any  product  containing  pork 
shall  include  compliance  with  any  appli¬ 
cable  requirement  for  the  destruction  of 
trichinae  as  provided  in  Part  318  of  this 
subchapter.” 

Any  interested  persons  who  desire  to 
present  any  views,  arguments,  or  data 
concerning  the  proposed  amendments  of 
the  regulations  set  forth  above  may  do 
so  by  filing  their  comments  in  writing, 
in  duplicate,  with  the  Office  of  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  within  30 
days  after  publication  hereof  in  the 
Federal  Register.  All  such  written  com¬ 
ments  will  be  made  available  for  public 
inspection  at  said  office  during  regular 
office  hours  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington.  D.C.,  on  June  9, 
1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PR.  Doc.  70-7399;  Filed,  June  12,  1970; 

8:47  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  34  ] 

MEDICAL  EXAMINATION  OF  ALIENS 

Dangerous  Contagious  Diseases 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator,  Health  Services  and  Mental 
Health  Administration,  proposes  to 


amend  §  34.2(b)  of  Part  34,  Title  42,  Code 
of  Federal  Regulations.  Under  the  pro¬ 
posed  amendment  certain  designations 
would  be  eliminated  from  the  list  of 
dangerous  contagious  diseases  contained 
in  §  34.2(b)  and  affliction  with  any  of 
such  diseases  would  no  longer  constitute 
a  basis  for  issuance  of  a  Class  A  certif¬ 
icate  or  notification  under  §  34.7  of  this 
Title. 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  may  be  submitted 
in  writing,  in  duplicate,  to  the  Director, 
National  Communicable  Disease  Center, 
1600  Clifton  Road  NE.,  Atlanta,  Ga. 
30333.  All  relevant  material  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered.  It  is  proposed  to  make  the 
amendment  effective  immediately  upon 
publication  in  the  Federal  Register. 

(Sec.  215,  58  Stat.  690,  sec.  234,  66  Stat. 
198;  42  U.S.C.  216,  8  U.S.C.  1224) 

Section  34.2(b)  of  Title  42  would  be 
amended  to  read  as  follows: 

§  34.2  Definitions. 

*  *  *  *  * 

(b)  Dangerous  contagious  disease. 
Any  of  the  following  diseases: 

(1)  Chancroid. 

(2)  Gonorrhea. 

(3)  Granuloma  inguinale. 

(4)  Leprosy,  infectious. 

( 5 )  Lymphogranuloma  v  enereum . 

( 6 )  Syphilis,  infectious  stage. 

(7)  Tuberculosis,  active. 
***** 

Dated:  May  13,  1970. 

[seal]  Irving  J.  Lewis, 

Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

Approved:  June  10,  1970. 

John  G.  Veneman, 

Acting  Secretary. 

[F.R.  Doc.  70-7426;  Filed,  June  12,  1970; 

8:49  a.m.J 

.  DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
E  14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-CE-46] 

FEDERAL  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  that  would  designate  a  VOR  Fed¬ 
eral  airway  from  Muskegon,  Mich.,  to 
Manistee,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention: 


Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  designation 
of  V-271  from  the  Muskegon,  Mich., 
VORTAC  direct  to  the  Manistee,  Mich., 
VOR. 

The  proposed  airway  would  reduce  the 
airway  mileage  between  Muskegon  and 
Manistee  by  approximately  9  miles. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Washington,  D.C.,  on  June  4, 
1970. 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


[F.R.  Doc.  70-7391;  Filed,  June  12,  1970; 
8:46  a.m. | 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-39] 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  VOR  Federal  air¬ 
way  No.  430  between  Minot,  N.  Dak.,  and 
Devils  Lake,  N.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avi¬ 
ation  Administration,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 
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V-430  between  Minot  and  Devils  Lake 
is  designated  via  the  intersection  of  the 
Minot  097°  and  Devils  Lake  273°  radials. 
Also,  the  airway  is  reduced  in  width  to 
3  nautical  miles  from  the  centerline  on 
the  north  side  from  the  Minot  VORTAC 
to  35  miles  east. 

The  operational  and  approach  proce¬ 
dures  which  required  the  dogleg  and  re¬ 
duced  airway  width  between  Minot  and 
Devils  Lake  are  no  longer  in  effect. 
Therefore,  the  FAA  proposes  to  realign 
V-430  segment,  standard  width,  from  the 
Minot  VORTAC  direct  to  the  Devils  Lake 
VOR. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D  C.,  on  June  4, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR.  Doc.  70-7392;  Filed,  June  12,  1970; 
8:46  a.m.] 


National  Highway  Safety  Bureau 
[  49  CFR  Part  567  ] 

[Docket  No.  70-15] 

TRAILER  CERTIFICATION 
REQUIREMENTS 

I  Notice  of  Proposed  Rule  Making 

The  Truck  Trailer  Manufacturers  As¬ 
sociation  has  petitioned  on  behalf  of  its 
membership  for  an  amendment  to  §  567.4 
■  (g)(1)  of  the  Certification  Regulations 

(49  CFR  Part  567),  which  requires  the 
certification  label  to  bear  the  name  of 
the  actual  manufacturer  of  the  vehicle. 
The  association  asserts  that  this  require¬ 
ment  upsets  established  marketing  pat¬ 
terns  in  the  truck  trailer  industry,  in 
|  which  many  manufacturers  conduct  a 
major  share  of  their  business  by  making 
I  trailers  that  are  sold  by,  and  under  the 

I  names  of,  other  manufacturers.  The  as- 

!  sociation  states  that  tlie  requirement  of 
placing  the  actual  manufacturer's  name 
on  the  label  tends  to  prevent  this  “pri¬ 
vate  label”  manufacturing,  particularly 
in  the  case  of  smaller  manufacturers 
who  manufacture  for  larger  companies, 
because  of  the  possibility  that  user- 
customers  will  look  to  the  actual  manu¬ 
facturer  for  servicing  and  place  new  or¬ 
ders  with  him.  The  petition  requests  that 
the  person  selling  the  vehicle  be  allowed 
to  place  his  name  on  the  certification 
label,  in  place  of  the  actual  manufac¬ 
turer’s  name. 

The  requirement  of  placing  the  manu¬ 
facturer’s  name  on  the  label  was  estab¬ 
lished,  effective  September  1,  1969  (34 
P.R.  11360),  for  purposes  of  both  en¬ 
forcement  and  public  information.  In  the 
case  of  trailers,  it  has  been  tentatively 
determined  that  these  considerations 
may  be  outweighed  by  the  economic 
factors  described  above,  in  light  of  the 


facts  that  trailers  are  inherently  simpler 
and  therefore  easier  than  other  vehicles 
to  manufacture  under  specifications  of  a 
buyer-manufacturer,  and  that  users  of 
truck  trailers  are  largely  commercial 
fleet  operators  less  likely  than  the  gen¬ 
eral  public  to  be  misled  by  the  informa¬ 
tion  on  the  label.  This  notice  therefore 
proposes  an  amendment  that  would 
constitute  a  grant  of  the  petition. 

Two  safeguards  are  included  in  the 
proposed  amendment.  The  first  is  that  a 
party  represented  as  the  manufacturer 
on  the  label  must  be  himself  a  person 
“engaged  in  the  manufacture  of  trailers”. 
This  is  to  prevent  the  naming  of  “paper 
manufacturers”  who  do  not  possess  the 
engineering  and  other  facilities  to  pro¬ 
vide  meaningful  services  to  consumers 
and  carry  out  the  manufacturer’s  legal 
responsibilities.  The  second  is  that  the 
name  of  a  manufacturer  who  is  not  the 
actual  assembler  of  the  trailer  must  be 
signalled  by  the  prefix  “Responsible 
Manufacturer”  or  “Resp  Mfr”.  Finally, 
it  should  be  noted  that  this  amendment 
does  not  reduce  the  duties  and  liabilities 
of  the  actual  manufacturer  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  but  adds  another  party  who 
additionally  assumes  those  responsi¬ 
bilities. 

In  light  of  the  above,  it  is  proposed  to 
amend  §  567.4(g)  (1)  of  Title  49,  Code  of 
Federal  Regulations,  by  adding  a  new 
subdivision  (iii),  to  read  as  set  forth 
below,  and  by  substituting  the  words 
“(i),  (ii),  and  (iii)”  for  the  words  “(i) 
and  (ii)”.  The  effective  date  would  be 
shortly  after  issuance  of  the  final  rule. 
Interested  persons  are  invited  to  submit 
comments,  which  should  identify  the 
docket  number  and  be  sent  to:  Docket 
Section,  National  Highway  Safety  Bu¬ 
reau,  Room  4223,  400  Seventh  Street 
SW„  Washington,  D.C.  20591.  It  is  re¬ 
quested,  but  not  required,  that  10  copies 
be  submitted.  All  comments  received 
before  the  close  of  business  on  August  12, 
1970,  will  be  considered,  and  will  be 
available  in  the  docket  at  the  above  ad¬ 
dress  for  examination  both  before  and 
after  the  closing  date. 

§  567.4  Requirements  for  imimifaettir- 
ers  of  motor  vehicles. 


(g)  *  *  . 

(1)  *  *  * 

(iii)  If  a  trailer  is  sold  by  a  person 
who  is  not  its  manufacturer,  but  who  is 
engaged  in  the  manufacture  of  trailers 
and  assumes  legal  responsibility  for  all 
duties  and  liabilities  imposed  by  the  Act 
with  respect  to  that  trailer,  the  name  of 
that  person  may  appear  on  the  label  as 
the  manufacturer.  In  such  a  case  the 
name  shall  be  preceded  by  the  words 
"Responsible  Manufacturer”  or  “Resp 
Mfr”. 

***** 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103,  112,  114,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1392,  1401,  1403,  1407)  and  the 
delegation  of  authority  from  the  Secre¬ 


tary  of  Transportation  to  the  Director 
of  the  National  Highway  Safety  Bureau, 
49  CFR  1.51. 

Issued  on  June  8,  1970. 

Douglas  W.  Toms, 
Director, 

National  Highway  Safety  Bureau. 
June  8,  1970. 

[F.R.  Doc.  70-7405;  Filed,  June  12,  1970; 
8:47  a.m.] 


Office  of  Pipeline  Safety 
[  49  CFR  Part  192  1 
[Notice  70-11;  Docket  No.  OPS-3E] 

MINIMUM  FEDERAL  SAFETY 
STANDARDS  FOR  GAS  PIPELINES 

Odorization  of  Gas;  Request  for 
Additional  Comments 

In  a  notice  of  proposed  rule  making 
published  on  April  2,  1970  (35  F.R. 
5482) ,  the  Department  of  Transportation 
proposed  to  require  the  odorization  of 
all  gas  transported  by  pipeline  that 
would  be  subject  to  the  Department's 
jurisdiction,  except  for  the  following: 

( 1 )  Gas  transported  in  gathering  lines 
in  Class  1  locations. 

(2)  Gas  that  is  en  route  to  storage 
fields. 

(3)  Gas  that  is  being  delivered  for 
further  processing. 

The  proposed  requirement  (see  pro¬ 
posed  section  192.623)  would  require  the 
odorization  of  all  gas  transported  in 
high  pressure  transmission  lines,  and 
was  based  on  existing  requirements  in 
the  States  of  California,  New  York,  New 
Jersey,  Massachusetts,  Vermont,  and 
Wisconsin,  and  the  proposed  code  pre¬ 
pared  by  the  National  Association  of 
Regulatory  Utility  Commissioners.  The 
comments  received  on  this  proposal  were 
almost  unanimously  opposed  to  the  re¬ 
quirement  for  the  odorization  of  gas  in 
high  pressure  transmission  lines.  The 
following  list  briefly  summarizes  the  ob¬ 
jections  of  the  commenters: 

(1)  Odorization  of  gas  in  transmis¬ 
sion  lines  is  of  questionable  value  in  lo¬ 
cating  leaks.  High  pressure  leaks  are 
detected  by  other  means. 

(2>  Difficulties  would  be  introduced  in 
handling  odorized  gas  through  compres¬ 
sor  stations  and  high  pressure  metering 
and  regulating  stations.  Operation  of 
dehydration  units  would  be  adversely 
affected. 

(3)  Odorants  would  be  detrimental  to 
the  systems  of  some  industrial  cus¬ 
tomers  and  could  add  to  air  pollution. 

(4)  Liquids  required  to  be  removed 
from  the  gas  would  be  lost  because  they 
would  be  poisoned  by  the  odorant. 

(5)  The  equipment  costs  would  be  sig¬ 
nificant  with  little  if  any  increase  in 
safety. 

(6)  Odorization  is  appropriate  only 
for  distribution  mains  and  service  lines. 

Since  the  proposal  to  require  odoriza¬ 
tion  of  gas  in  transmission  lines  was 
based  on  existing  requirements  in  cer¬ 
tain  States,  but  did  not  contain  specific 
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information  on  experience  in  actual  op¬ 
erations  in  those  States,  the  Department 
believes  that  it  is  necessary  to  solicit 
further  comments  on  the  desirability  of 
this  proposal.  In  particular,  advice  and 
information  from  the  States  presently 
requiring  the  odorization  of  gas  in  trans¬ 
mission  lines  is  desired.  In  addition,  while 
the  Department  would  appreciate  any 
information  on  this  subject,  comments 
directed  specifically  to  the  list  of  ob¬ 
jections  stated  above  would  be  of  par¬ 
ticular  interest. 

Since  the  Department  is  attempting  to 
issue  the  first  comprehensive  Federal  gas 
pipeline  safety  regulations  by  the  target 
date  of  August  12,  1970,  contained  in  the 
Natural  Gas  Pipeline  Safety  Act  of  1968, 


PROPOSED  RULE  MAKING 

it  is  important  that  additional  comments 
on  this  subject  be  received  as  soon  as 
possible.  Interested  persons  are  invited 
to  submit  written  data,  views,  or  argu¬ 
ments.  Comments  should  identify  the 
regulatory  docket  number  (OPS-3E)  and 
notice  number  (Notice  70-11)  and  be 
submitted  in  duplicate  to  the  Office  of 
Pipeline  Safety,  Department  of  Trans¬ 
portation,  Washington,  D.C.  20590,  be¬ 
fore  July  13,  1970.  All  comments  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  Pipeline  Safety 
before  and  after  the  closing  date  for 
comments.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comment  received. 


This  notice  is  issued  under  the  author¬ 
ity  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  section  1671 
et  seq.) ,  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transporta¬ 
tion  (49  CFR  Part  1) ,  and  the  delegation 
of  authority  to  the  Director,  Office  of 
Pipeline  Safety,  dated  November  6,  1968 
(33  F.R.  16468). 

Issued  in  Washington,  D.C.,  on 
June  10,  1970. 

W.  C.  Jennings, 
Acting  Director, 
Office  of  Pipeline  Safety. 

[F.R.  Doc.  70-7430;  Filed,  June  12,  1970; 

8:49  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570, 1969  Rev.,  Supp.  No.  22] 

GENERAL  SECURITY  ASSURANCE 
CORPORATION  OF  NEW  YORK 

Termination  of  Authority  To  Qualify 
as  an  Acceptable  Reinsuring  Com¬ 
pany  on  Federal  Bonds 

Notice  is  hereby  given  that  the  Certifi¬ 
cate  of  Authority  issued  by  the  Secretary 
of  the  Treasury  to  General  Security  As¬ 
surance  Corporation  of  New  York,  New 
York,  N.Y.,  to  qualify  as  an  acceptable 
reinsuring  company  only  on  Federal 
bonds  pursuant  to  Treasury  Department 
Circular  No.  297,  revised  January  2,  1970, 
31  CFR  Part  223,  will  expire  on  June  30, 
1970,  and  will  not  be  renewed. 

Bond-approving  officers  of  the  Gov¬ 
ernment  should,  in  instances  where  such 
action  is  necessary,  secure  new  reinsur¬ 
ance  with  acceptable  sureties  in  lieu  of 
the  reinsurance  on  Federal  bonds  as¬ 
sumed  by  General  Security  Assurance 
Corporation  of  New  York,  pursuant  to 
the  Certificate  of  Authority  issued  by 
the  Secretary  of  the  Treasury. 

Dated:  June  9, 1970. 

[seal!  John  K.  Carlock, 

Fiscal  Assistatit  Secretary. 

[F.R.  Doc.  70-7410;  Filed,  June  12,  1970; 
8:47  a.m.] 


[Dept.  Circ.  570, 1969  Rev.,  Supp.  No.  21  [ 

IOWA  SURETY  COMPANY 

Change  of  Name  to  Midwestern 
Casualty  &  Surety  Company 

Iowa  Surety  Company,  Des  Moines, 
Iowa,  an  Iowa  corporation,  has  formally 
changed  its  name  to  Midwestern  Cas¬ 
ualty  &  Surety  Company,  effective 
January  1,  1970.  Documents  evidencing 
the  change  of  name  are  on  file  in  the 
Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  January  1,  1970,  has  been  issued 
by  the  Secretary  of  the  Treasury  to  the 
Midwestern  Casualty  &  Surety  Company, 
Des  Moines,  Iowa,  under  Sections  6  to 
13  of  Title  6  of  the  United  States  Code, 
to  replace  the  Certificate  issued  July  1, 
1969  to  the  Company  under  its  former 
name,  Iowa  Surety  Gompany. 

The  change  in  name  of  Iowa  Surety 
Company  does  not  affect  its  status  or 
liability  with  respect  to  any  obligation  in 
favor  of  the  United  States  or  in  which 
the  United  States  has  an  interest,  which 
it  may  have  undertaken  pursuant  to  the 
Certificate  of  Authority  issued  by  the 
Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 


and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223),  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fi¬ 
delity  and  surety  business  and  other 
information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Audit  Staff,  Washington,  D.C. 
20226. 

Dated:  June  9, 1970. 

T seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  70-7409;  Filed,  June  12,  1970: 

8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Department  Organization  Order  30-2B, 
Amdt.  2] 

NATIONAL  BUREAU  OF  STANDARDS  1 
Organization  and  Function 

This  matexial  amends  the  material  ap¬ 
pearing  at  33  F.R.  19255  of  December  25, 
1968;  and  34  F.R.  5611  of  March  25,  1969. 

Department  Organization  Order  30- 
2B,  dated  December  11,  1968,  is  hereby 
further  amended  as  follows: 

1.  Sec.  6.  Office  of  the  Associate  Direc¬ 
tor  for  Administration,  a.  Paragraph  .03 
is  revised  to  read: 

.03  The  Administrative  Services  Divi¬ 
sion  has  responsibility  for  security, 
safety,  emergency  planning,  and  civil  de¬ 
fense  activities;  provides  mail,  messen¬ 
ger,  communications,  duplicating,  and 
related  office  services;  manages  use  of 
auditorium  and  conference  rooms;  con¬ 
ducts  records  and  forms  management 
programs;  operates  an  NBS  records 
holding  area;  manages  the  NBS  motor 
vehicle  fleet;  and  provides  janitorial 
services. 

b.  Paragraph  .05  is  revised  to  read: 

.05  The  Management  and  Organiza¬ 
tion  Division  provides  consultive  services 
to  line  management  in  organization,  pro¬ 
cedures,  and  management  practices;  de¬ 
velops  administrative  information  sys¬ 
tems;  maintains  the  directives  system; 
and  performs  reports  management 
functions. 

2.  Sec.  10.  Institute  for  Basic  Stand¬ 
ards.  a.  The  listing  which  opens  para¬ 
graph  .04  is  revised  to  read: 

.04  The  other  organization  units  of 
the  Institute  for  Basic  Standards  are  as 
follows; 

Located  at  Bureau  Headquarters 

Applied  Mathematics  Division. 

Electricity  Division. 


1  Organization  chart  filed  as  part  of  the 
original  document. 


Heat  Division. 

Mechanics  Division. 

Optical  Physics  Division. 

Located  at  Boulder ,  Colorado 
Cryogenics  Division. 

Radio  Standards  Engineering  Division. 
Laboratory  Astrophysics  Division. 

Radio  Standards  Physics  Division. 

Time  and  Frequency  Division. 

Effective  date:  May  28,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-7404;  Filed,  June  12,  1970; 
8:47  a.m.] 


[Department  Organization  Order  35-2B] 

BUREAU  OF  THE  CENSUS 
Organization  and  Function 

Correction 

In  F.R.  Doc.  70-6971  appearing  at 
page  8753  in  the  issue  for  Friday,  June  5, 
1970,  the  following  additions  should  be 
made: 

1.  In  the  center  column  of  page  8753, 
the  following  text  should  be  inserted  just 
above  the  entry  for  Sec.  7 : 

d.  Plan  and  coordinate  central  admin¬ 
istrative  and  publications  services,  in¬ 
cluding  procurement  and  property  man¬ 
agement,  printing,  publications,  library 
and  public  reference  facility,  com¬ 
munications  and  other  administrative 
services; 

e.  Plan  and  coordinate  the  Bureau’s 
emergency  planning  program  and  pro¬ 
vide  specialized  staff  services;  and 

f .  Plan  and  coordinate,  through  a  Field 
Division,  a  nationwide  field  data  collec¬ 
tion  program  administered  by  a  field  or¬ 
ganization  of  fluctuating  size  made  up 
of  12  Regional  Offices  (as  detailed  in 
Sec.  11)  and  temporary  subordinate 
offices  organized  for  a  specific  census  or 
special  survey. 

Sec.  5.  Office  of  Associate  Director  for 
Data  Systems.  The  Associate  Director  is 
the  principal  assistant  to  the  Director 
on  statistical  processing  operations,  and 
advises  him  as  to  large-scale  data  proc¬ 
essing  techniques  and  concepts  for  sta¬ 
tistical  programs  of  the  Bureau.  Through 
his  staff  and  organizational  units  report¬ 
ing  to  him,  he  shall: 

a.  Plan  and  coordinate  the  develop¬ 
ment  of  processing  techniques  and  proc¬ 
ess  statistical  data  collected  in  special 
and  current  surveys,  censuses,  or  com¬ 
pilations  undertaken  by  the  Bureau; 

b.  Plan  and  coordinate  electronic  digi¬ 
tal  computer  and  mechanical  tabulating 
systems  services  of  the  Bureau; 

c.  Plan  and  coordinate  mechanical  and 
electronic  engineering  services  in  the 
development,  maintenance,  and  manu¬ 
facture  of  special  purpose  equipment  used 
in  data  processing  by  the  Bureau; 
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d.  Plan  and  coordinate,  through  the 
Jeffersonville  Census  Operations  Divi¬ 
sion,  Jeffersonville,  Ind.,  noncomputer 
statistical  processing  operations  for  as¬ 
signed  current  and  special  surveys  and 
all  periodic  censuses;  and 

e.  Provide,  through  the  Personal  Cen¬ 
sus  Service  Branch  (located  in  Pitts¬ 
burg,  Kans.),  a  specialized  service  de¬ 
signed  to  furnish  individuals,  or  their 
authorized  representatives,  information 
about  themselves  as  reflected  by  census 
records. 

Sec.  6.  Office  of  Associate  Director  for 
Demographic  Fields.  The  Associate  Di¬ 
rector  is  the  principal  assistant  to  the 
Director  on  demographic  programs,  and 
advises  him  as  to  necessary  and  feasible 
statistical  programs  in  these  fields. 
Through  his  staff  and  organizational 
units  reporting  to  him,  he  shall : 

a.  Formulate  and  develop  overall 
plans  and  programs  for  the  collection, 
processing  and  dissemination  of  statis¬ 
tical  data  from  special  and  current  sur¬ 
veys,  censuses,  of  compilations  relating  to 
agriculture,  agriculture  activities  and 
products,  irrigation  and  drainage  enter¬ 
prises  and  cotton- ginning,  general  hous¬ 
ing  characteristics,  and  the  distribution 
and  characteristics  of  the  population; 

b.  Conduct  research  on  the  nature  and 
extent  of  needs  for  statistical  data  in 
the  demographic  fields  and  on  survey 
design  and  methodology; 

c.  Using  highly  specialized  techniques, 
prepare  estimates  and  projections  of  pop¬ 
ulation,  manpower  and  related  charac¬ 
teristics;  and 

d.  Prepare  special  analytical  and  in¬ 
terpretive  reports,  monographs,  and  spe¬ 
cial  studies. 

2.  In  the  third  column  of  page  8753, 
the  following  text  should  be  inserted  fol¬ 
lowing  Sec.  8b: 

c.  Design  and  provide  technical  guid¬ 
ance  over  tests  to  measure  relevant  sig¬ 
nificant  factors  of  programs  during  their 
developmental  stages  and  evaluate  the 
results  therefrom; 

d.  Conduct  research  into  and  develop 
geographic  techniques  and  guides  for  use 
in  assembling,  defining,  and  presenting 
and  analyzing  the  statistical  phenomena 
occurring  within  geographic  aggregates; 
and 

e.  Devise,  test,  and  apply  techniques 
of  improving  access  to  the  census  data 
base  and  extend  uses  of  census  data;  and 
research  new  techniques  for  incorpora¬ 
tion  into  regular  Bureau  operations  and 
procedures  to  improve  all  services  to  data 
users. 

Sec.  9.  Office  of  Assistant  Director  for 
International  Statistical  Programs.  The 
Assistant  Director  for  International  Sta¬ 
tistical  Programs  shall  plan  and  conduct 
the  Bureau’s  foreign  consultation  and 
training  programs;  coordinate  research 
on  international  statistical  problems  of 
methodology  and  content;  and  repre¬ 
sent  the  Bureau  in  international  statis¬ 
tical  activities. 

Sec.  10.  Office  of  Assistant  Director  for 
Program  Development.  The  Assistant  Di¬ 


rector  for  Program  Development  shall 
coordinate  program  planning;  develop, 
prepare,  and  publish  general  and  com¬ 
prehensive  statistical  reports,  guides, 
histories,  and  special  reports  and  articles 
on  the  statistical  and  technological  work 
of  the  Bureau;  and  issue  reports  pre¬ 
senting  economic  and  social  indicators. 

Sec.  11.  Regional  Offices.  .10  The  prin¬ 
cipal  field  structure  of  the  Bureau  of  the 
Census  shall  consist  of  12  Regional  Of¬ 
fices,  each  headed  by  a  Regional  Director 
and  serving  a  regional  area  as  shown 
below. 

Regional  Office  Region  Area  served 

No. 


Boston,  Mass  I  Vermont,  Maine,  New 

Hampshire,  Rhode  Island, 
Massachusetts,  and  the 
States  of  New  York  and 
Connecticut,  excluding 
those  counties  assigned  to 
Region  II. 

New  Yoik,  II  New  York  City  and  adjacent 

N.Y.  counties  in  New  York, 

Connecticut,  and  New 
Jersey. 

Philadelphia,  III  Pennsylvania,  Maryland. 

Pa.  Delaware,  District  of  Co¬ 

lumbia,  and  the  Stated 
New: Jersey,  exlcuding 
those  counties  assigned  to 
Region  II. 

Detroit,  Mich..  IV  Michigan  and  Ohio. 

Chicago,  Ill . V  Illinois,  Indiana,  south¬ 

eastern  Missouri,  and 
western  Kentucky. 

St.  Paul,  Minn.  VI  North  Dakota,  South 

Dakota,  Minnesota,  Wis¬ 
consin,  Iowa,  Nebarska, 
Kansas,  and  Missouri, 
except  for  southeastern 
part. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  222331 

GRAVENHURST  AVIATION  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Application  for  a  foreign  air  carrier 
permit,  issued  pursuant  to  section  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  to  perform  operations  of  a 
casual,  occasional  or  infrequent  nature, 
in  common  carriage,  into  the  United 
States. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
June  23,  1970,  at  10  a.m.  (e.d.s.t.) ,  in 
Room  805,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW„  Washington,  D.C., 
before  Examiner  Joseph  L.  Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further 
postponement. 

Dated  at  Washington,  D.C.,  June  9, 
1970. 

[seal!  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  70-7407;  Filed,  June  12,  1970; 
8:47  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R, 
Doc.  67-13608,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  “Deputy  Assistant 
Secretary  (Civil  Rights  and  Industrial 
Relations)”  to  “Deputy  Assistant  Secre¬ 
tary  of  Defense  (Civil  Rights)  ” 

United  States  Civil  Serv¬ 
ice  Commission, 

1  seal  1  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7379;  Filed,  June  12,  1970; 

8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non¬ 
career  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director,  Mineral  Resources  and  En¬ 
vironmental  Development,  Bureau  of 
Mines. 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7374;  Filed,  June  12,  1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Director,  Bureau  of  Mines. 

United  States  Civil  Serv¬ 
ice  Commission, 
f  seal  ]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7375;  Filed,  June  12,  1970; 
8:45  a.m.j 
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DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Director,  Mineral  Resource  De¬ 
velopment,  Bureau  of  Mines. 

United  States  Civil  Serv¬ 
ice  Commission, 

IsealI  James  C.Sprv, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7376;  Filed,  June  12,  1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  the  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Director,  Minerals  Research, 
Bureau  of  Mines. 

United  States  Civil  Serv¬ 
ice  Commission, 
t  seal  1  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7377;  Filed,  June  12,  1970; 
8:45  a.m.] 


POST  OFFICE  DEPARTMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Post  Office 
Department  to  fill  by  poncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Post¬ 
master  General  for  Marketing,  Bureau 
of  Planning  and  Marketing. 

United  States  Civil  Serv¬ 
ice  Commission, 

Tseal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7378;  Filed,  June  12,  1970; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  System  Foreign 
Currency  Operations 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 


there  is  set  forth  below  paragraph  2  of 
the  Committee’s  Authorization  for  Sys¬ 
tem  Foreign  Currency  Operations,  as 
amended  at  its  meeting  on  March  10, 
1970. 

2.  The  Federal  Open  Market  Committee 
directs  the  Federal  Reserve  Bank  of  New 
York  to  maintain  reciprocal  currency  ar¬ 
rangements  ("swap”  arrangements)  for  Sys¬ 
tem  Open  Market  Account  for  periods  up  to 
a  maximum  of  12  months  with  the  follow¬ 
ing  foreign  banks,  which  are  among  those 
designated  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  under  §  214.5  of 
Regulation  N,  Relations  with  Foreign  Banks 
and  Bankers,  and  with  the  approval  of  the 
Committee  to  renew  such  arrangements  on 
maturity : 

Amount  of 
arrangement 
( millions  of 

Foreign  bank  dollars  equivalent ) 


Austrian  National  Bank -  200 

National  Bank  of  Belgium -  500 

Bank  of  Canada -  1,000 

National  Bank  of  Denmark -  200 

Bank  of  England _ 2,000 

Bank  of  France _ 1,000 

German  Federal  Bank _ 1,000 

Bank  of  Italy _ 1, 250 

Bank  of  Japan _  1,000 

Bank  of  Mexico _  130 

Netherlands  Bank _  300 

Bank  of  Norway _  200 

Bank  of  Sweden _  250 

Swiss  National  Bank -  600 

Bank  for  International  Settlements: 

Dollars  against  Swiss  francs _  600 

Dollars  against  authorized  European 
currencies  other  than  Swiss 
francs  _  1, 000 


Note:  For  paragraph  1  of  the  authoriza¬ 
tion,  see  34  F.R.  9044;  for  paragraph  3,  see 
33  F.R.  8470;  and  for  paragraphs  4  through 
10,  see  32  F.R.  9583. 

By  order  of  the  Federal  Open  Market 
Committee,  June  4,  1970. 

Arthur  L.  Broida, 

Deputy  Secretary. 

|  F.R.  Doc.  70-7387;  Filed,  June  12,  1970; 
8:46  a.m  ] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Continuing  Authority  Directive  With 

Respect  to  Domestic  Open  Market 

Operations 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  paragraph  2  of 
the  Committee’s  Continuing  Authority 
Directive  with  respect  to  Domestic  Open 
Market  Operations,  as  amended  at  its 
meeting  on  March  10,  1970. 

2.  The  Federal  Open  Market  Committee 
authorizes  and  directs  the  Federal  Reserve 
Bank  of  New  York,  or,  If  the  New  York  Re¬ 
serve  Bank  is  closed,  any  other  Federal  Re¬ 
serve  Bank,  to  purchase  directly  from  the 
Treasury  for  its  own  account  (with  discre¬ 
tion,  in  cases  where  it  seems  desirable,  to 
issue  participations  to  one  or  more  Federal 
Reserve  Banks)  such  amounts  of  special 
short-term  certificates  of  indebtedness  as 
may  be  necessary  from  time  to  time  for  the 
temporary  accommodation  of  the  Treasury: 
Provided,  That  the  rate  charged  on  such  cer¬ 
tificates  shall  be  a  rate  one-fourth  of  1  per¬ 
cent  below  the  discount  rate  of  the  Federal 


Reserve  Bank  of  New  York  at  the  time  of 
such  purchases,  and  provided  further  that 
the  total  amount  of  such  certificates  held 
at  any  one  time  by  the  Federal  Reserve 
Banks  shall  not  exceed  $1  billion. 

Note:  For  paragraph  3  of  the  directive, 
see  35  F.R.  447,  and  for  the  remainder,  see 
32  F.R.  9584. 

By  order  of  the  Federal  Open  Market 
Committee,  June  4,  1970. 

Arthur  L.  Broida, 

Deputy  Secretary. 

[F.R.  Doc.  70-7388;  Filed,  June  12,  1970; 
8:46  a.m.] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Current  Economic  Policy  Directive  of 
March  10,  1970 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee’s 
Current  Economic  Policy  Directive  is¬ 
sued  at  its  meeting  held  on  March  10, 
1970.1 

The  information  reviewed  at  this  meeting 
suggests  that  real  economic  activity,  which 
leveled  off  in  the  fourth  quarter  of  1969,  is 
weakening  further  in  early  1970.  Prices  and 
costs,  however,  are  continuing  to  rise  at  a 
rapid  pace.  Market  interest  rates  have  de¬ 
clined  considerably  in  recent  weeks,  partly 
as  a  result  of  changing  investor  attitudes 
regarding  the  outlook  for  economic  activity 
and  monetary  policy.  Both  bank  credit  and 
the  money  supply  declined  on  average  in 
February,  but  both  were  tending  upward  in 
the  latter  part  of  the  month.  Outflows  of 
time  and  savings  funds  at  banks  and  non¬ 
bank  thrift  institutions,  which  had  been 
sizable  in  January,  apparently  ceased  in 
February,  reflecting  advances  in  rates  of¬ 
fered  on  such  funds  following  the  recent 
increases  in  regulatory  ceilings,  together  with 
declines  in  short-term  market  interest  rates. 
The  U.S.  foreign  trade  surplus  narrowed  in 
January  and  the  overall  balance  of  payments 
deficit  has  remained  large  in  recent  weeks. 
In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial'  conditions 
conducive  to  orderly  reduction  in  the  rate 
of  inflation,  while  encouraging  the  resump¬ 
tion  of  sustainable  economic  growth  and  the 
attainment  of  reasonable  equilibrium  in  the 
country’s  balance  of  payments. 

To  implement  this  policy,  the  Committee 
desires  to  see  moderate  growth  in  money  and 
bank  credit  over  the  months  ahead.  System 
open  market  operations  until  the  next  meet¬ 
ing  of  the  Committee  shall  be  conducted 
with  a  view  to  maintaining  money  market 
conditions  consistent  with  that  objective. 

By  order  of  the  Federal  Open  Market 
Committee,  June  4,  1970. 

Arthur  L.  Broida, 

Deputy  Secretary. 

[F.R.  Doc.  70-7389;  Filed,  June  12,  1970; 

8:46  a.m.] 


1  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  Mar.  10,  1970,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — SATURDAY,  JUNE  13,  1970 


9298 


NOTICES 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
BRAZIL 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

June  10, 1970. 

On  May  20, 1970,  the  U.S.  Government, 
in  furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  including  Article 
6(c)  thereof  relating  to  nonparticipants, 
informed  the  Government  of  Brazil  that 
it  was  renewing  for  an  additional  12- 
month  period  beginning  June  9,  1970, 
and  extending  through  June  8,  1971,  the 
restraint  on  imports  into  the  United 
States  of  cotton  textiles  in  Category  26 
(duck  only)  produced  or  manufactured 
in  Brazil.  Pursuant  to  Annex  B,  para¬ 
graph  3,  of  the  Long-Term  Arrangement 
the  level  of  restraint  for  this  12-month 
period  is  5  percent  greater  than  the  level 
of  restraint  applicable  to  this  category 
for  the  preceding  12-month  period. 

There  is  published  below  a  letter  of 
June  5,  1970,  from  the  Chairman  of  the 
President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amount  of  cotton 
textiles  in  Category  26  (duck  only) ,  pro¬ 
duced  or  manufactured  in  Brazil,  which 
may  be  entered  or  withdrawal  from  ware¬ 
house  for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
June  9,  1970,  be  limited  to  the  designated 
level. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Secretary  of  Commerce 

PRESIDENT'S  CABINET  TEXTILE  ADVISORY 
COMMITTEE 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D  C.  20226. 

June  5,  1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpartici¬ 
pants,  and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep¬ 
tember  28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  you  are  directed 
to  prohibit,  effective  June  9,  1970,  and  for 
the  12-month  period  extending  through 
June  8, 1971,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware¬ 
house  for  consumption,  of  cotton  textiles  in 
Category  26  (duck  only)1  produced  or  manu- 


1  Only  T.S.U.S.A.  Nos.: 

320—01  through  04,  06,  08 

321. . .01  through  04,  06,  08 

322. . .01  through  04,  06,  08 

326. _ 01  through  04,  06,  08 

327—01  through  04,  06,  08 

328.. . 01  through  04,  06,  08 


factured  In  Brazil,  in  excess  of  a  level  of 
restraint  of  1,823,260  square  yards. 

This  directive  also  amends  the  directive 
of  June  9,  1969,  establishing  levels  of  re¬ 
straint  for  the  entry  into  the  United  States 
for  consumption  and  the  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
in  Category  26  (duck  only)  produced  or 
manufactured  in  Brazil  for  the  12-month 
period  beginning  June  9,  1969  and  extending 
through  June  8,  1970.  Under  the  authorities 
referred  to  in  the  aforementioned  directive 
of  June  9,  1969,  and  under  the  terms  of  that 
directive  you  are  directed  to  permit,  effective 
as  soon  as  possible,  and  for  the  period  ex¬ 
tending  through  June  8,  1970,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  in  Category  26  (duck  only) 
in  excess  of  the  level  of  restraint  established 
by  the  directive  of  June  9,  1969,  for  the 
period  extending  from  June  9,  1969  through 
June  8,  1970.2  Cotton  textiles  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  under  the  authority  of 
this  paragraph  shall  be  charged  against  the 
level  of  restraint  established  by  this  directive 
for  the  period  beginning  June  9,  1970,  and 
extending  through  June  8,  1971. 

A  detailed  description  of  Category  26  (duck 
only)  in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
January  17,  1968  (33  F.R.  582) ,  and  amend¬ 
ments  thereto  on  March  15,  1968  (33  F.R. 
4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Brazil  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Brazil  have  been  determined 
by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  IV,  1965-68).  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President’s  Cabinet  Textile  Ad¬ 
visory  Committee. 

[F.R.  Doc.  70-7403;  Filed,  June  12,  1970; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  10, 1970. 

Protest  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41974 — Motor  fuel  antiknock 
compound  to  Baton  Rouge,  La.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B--161) ,  for  interested  rail  carriers.  Rates 


*  As  of  May  1,  1970,  that  level  of  restraint 
had  been  exhaused  by  entries. 


on  motor  fuel  antiknock  compound,  in 
tank  carloads,  as  described  in  the  appli¬ 
cation,  from  Bayport,  East  Baytown,  and 
Houston,  Tex.,  to  Baton  Rouge,  La. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  22  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4877. 

Aggregate-of-Intermediates 

FSA  No.  41975 — Motor  fuel  antiknock 
compound  to  Baton  Rouge,  La.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-162) ,  for  interested  rail  carriers.  Rates 
on  motor  fuel  antiknock  compound,  in 
tank  carloads,  as  described  in  the  appli¬ 
cation,  from  Bayport,  East  Baytown,  and 
Houston,  Tex.,  to  Baton  Rouge,  La. 

Grounds  for  relief — Maintenance  of 
depressed  rates  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 

Tariff — Supplement  22  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4877. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7412;  Filed,  June  12,  1970; 

8:47  a.m.] 


[Notice  547] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  10, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that,  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71543.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Arizona-Western  Express, 
Inc.,  Los  Angeles,  Calif.,  of  the  operat¬ 
ing  rights  in  certificates  Nos.  MC-1 15538 
and  MC-1 15538  (Sub-No.  3)  issued  No¬ 
vember  1,  1955,  and  February  13,  1961, 
respectively,  to  Rose  Hearsh  and  Irwin 
L.  Hearsh,  a  partnership,  doing  business 
as  Hearsh  Bros.,  Los  Angeles,  Calif.,  au¬ 
thorizing  the  transportation  of  seed, 
from  points  in  Arizona  within  25  miles  of 
Yuma,  Ariz.,  including  Yuma,  to  Los  An¬ 
geles,  Arlington,  Berkeley,  Downey,  Nor- 
wTalk,  Blythe,  and  Los  Angeles  Harbor. 
Calif.;  fertilizer,  bagging  and  ties  for 
baling  cotton,  feed,  and  waxed  paper, 
from  Los  Angeles  and  Los  Angeles  Har¬ 
bor,  Calif.,  to  points  in  Arizona  within  25 
miles  of  Yuma,  Ariz.,  including  Yuma; 
hay  and  alfalfa  straw,  from  points  in 
Arizona  within  25  miles  of  Yuma,  Ariz., 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 1 5— SATURDAY,  JUNE  13,  1970 


NOTICES 


9299 


including  Yuma,  to  points  in  Los  An¬ 
geles  County,  Calif.;  farm  machinery, 
agricultural  commodities,  bagging  and 
ties  for  baling  cotton,  and  empty  con¬ 
tainers  for  farm  produce,  between  points 
in  Arizona  within  25  miles  of  Yuma,  on 
the  one  hand,  and,  on  the  other,  points 
in  California  within  25  miles  of  Brawley, 
Calif.,  including  Brawley;  insecticides, 
fertilizer,  lumber,  and  uncrated  furniture, 
from  Los  Angeles,  Calif.,  to  Yuma,  Ariz., 
and  points  in  Arizona  within  50  miles  of 
Yuma;  and  bananas,  from  points  in  the 
Los  Angeles,  Calif.,  commercial  zone  and 
the  Los  Angeles  Harbor,  Calif.,  commer¬ 
cial  zone  to  Phoenix  and  Tucson,  Ariz. 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
I  Angeles,  Calif.  90027,  registered  practi¬ 
tioner  for  applicants. 

No.  MC-FC-72002.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Piedmont  Movers,  Inc., 
422  Spring  Street,  Burlington,  N.C.  27215, 
of  the  operating  rights  in  certificates  Nos. 
MC-105854,  MC-105854  (Sub-No.  2) ,  and 
MC-105854  (Sub-No.  3)  issued  July  18, 
1968,  August  13,  1968,  and  May  14,  1969, 
respectively,  to  Leonard  L.  Carpenter, 
doing  business  as  Carpenter  Van  Lines, 
6301  East  120th  Street,  Grandview,  Mo. 
64030,  and  that  portion  of  the  operating 
rights  in  No.  MC-128838  acquired  by 
Leonard  L.  Carpenter,  doing  business  as 
Carpenter  Van  Lines  in  No.  MC-FC- 
71108  authorizing  the  transportation  of 
household  goods  between  points  and 
areas  in  Colorado,  Connecticut,  District 
of  Columbia,  Illinois,  Indiana,  Iowa, 
I  t  Kentucky,  Maryland,  Massachusetts, 


Michigan,  Missouri,  Nebraska,  New  Jer¬ 
sey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

No.  MC-FC-72156.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  D.  C.  Cotner,  Salem, 
Mass.,  of  the  operating  rights  in  certifi¬ 
cate  No.  MC-95510  issued  August  21, 
1964,  to  Charles  R.  Walker,  authorizing 
the  transportation  of  livestock,  live 
chickens,  and  fertilizer  and  feed  from 
and  to  specified  points  in  Illinois  and 
Missouri.  J.  Max  Price,  103  Center  Street, 
Salem,  Mo.  65560,  attorney  for 
applicants. 

No.  MC-FC-72157.  By  order  of 
May  26,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Henry  Murcer 
and  Harry  Meeker,  a  partnership,  doing 
business  as  Kingsland  Paper  Haulage, 
Lyndhurst,  N.J.,  of  the  operating  rights 
in  permits  Nos.  MC-127925  (Sub-No.  1) 
and  MC-127925  (Sub-No.  2)  issued 
November  30,  1967,  and  November  22, 
1967,  respectively  to  Kingsland  Paper 
Haulage,  Inc.,  Lyndhurst,  N.J.,  authoriz¬ 
ing  the  transportation  of  scrap  or  waste 
paper  between  specified  points  in  New 
York,  New  Jersey,  and  Pennsylvania. 
George  A.  Olsen,  Registered  Practi¬ 
tioner,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306,  representative  for  applicants. 

No.  MC-FC-72164.  By  order  of 
May  26,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Nosal  Brothers 
Express,  Inc.,  37  Hebron  Avenue,  Glas¬ 
tonbury,  Conn.  06033,  of  certificate  of 
registration  No.  MC-97671  (Sub-No.  1) 


issued  December  31,  1963,  to  Carl  J. 
Nosal  and  William  J.  Nosal,  doing  busi¬ 
ness  as  Nosal  Brothers  Express,  Glaston¬ 
bury,  Conn.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  commerce 
as  described  in  certificate  C-399  dated 
August  9, 1961,  issued  by  the  Public  Utili¬ 
ties  Commission  of  Connecticut. 

No.  MC-FC-72168.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Interstate  Industries, 
Inc.,  Oklahoma  City,  Okla.,  of  the  oper¬ 
ating  rights  in  certificate  No.  MC-82733 
(Sub-No.  3)  issued  November  19, 1958,  to 
Virgil  Waugh,  doing  business  as  Virgil 
Waugh  Truck  Service,  Fairview,  Okla., 
authorizing  the  transportation  of  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  byproducts;  and  machinery,  ma¬ 
terials,  equipment,  and  supplies  used  in, 
or  in  connection  with,  the  construction, 
operation,  repair,  servicing,  mainte¬ 
nance,  and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof,  except  the  stringing  and  picking 
up  of  main  or  trunk  pipelines,  between 
points  in  Kansas  and  Oklahoma. 
Rufus  H.  Lawson,  106  Bixler  Building, 
Post  Office  Box  75124,  Oklahoma  City, 
Okla.  73107,  attorney  for  applicants. 

I  seal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  70-7411;  Filed,  June  12,  1970; 

8:47  a.m.] 
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